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In Congress, July 8, 1778. 


(Yo meet another of the conditions held forthin the prospectus of 
the Register, we commence the publication of the constitutions 
the United States, and the several states, by pectxing thereto the 
prey 2% articles of cuonlederetion. The different constitutions, 
or forius of goverment, shall regulaxly follow, being important 
Jur trequeut relereiuce Ld, Regisiers] 





ARTICLES OF CONFEDERATION AND PERPETUAL UNION, 


Between the states of New-Hainpshire, Massdchusctts-Bay, Rhode- 
Island, and Previcen-e Plartations, Connecticut, New-York, New- 
Jersey, Pennsylvanic, Deliware, Maryland, Virginia, Norti- 

Caroling, South-Carelinag, aud Georgia. 

Ariicte 1. The style a! this confederacy shall be, * United States 
America.” , 
Ait. Ii. Lach state retains its sovereignty, freedom and inde- 
wudeice, and every power, jurisdiction, and right. whiel is not by 
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§ 3. No state shall lay any imposts or duties which may interfere 
With any stipulations in treaties, entered into by che United Siates 
1 congress asseubled, with auy Ring, priuce, or state, we pursuance 
of any treaties already proposed by congress to the courts af 
France and Spaim 
$§ 4. No vessel of war shall be kept up in time of peace hy any 
state, except such number ouly as shail be decined necessary by the 
United States in congress assembled for the defence of sach site, 
or its trade? nor shall any body of forces be kept up iu any siate, in 
time of peace, except such number ouly as in the judgment of the 
United Siates in congress assembled shall be deesned requisite to 
garrison the furts necessary for the defence of such state; but 
every state shall always kecp up a Well regulated and discipited 
militia, sufficiently armed aud accoutred, and shall provide and 
constantly Lave ready for use, inf public stores a due nuaiber of 
field-pieces 2ud tents, 2. €2 proper qnactity of arms, anununition, 
and camp cquipage. 

_§ 5+ Nostste shall engagein any war without the consent of the 
United States in congress assenibied, waless such state be uctualy 
invaded by enemies, or shall have received certain advice of 








} 
tsis eonfideration ¢apressly deleyated to die Unitcd States, ii 
Cungre Ss ass tubicd. 

Art. UL. he said states hereby severally enter into a firm 
Jeaxue of friendship with each other, for their common defence, 
che secucity of their Lbortios, and their mutual and general weifare, 
binding theuiselves to assist cach other against all iorece cicred to, 
or attacks upon thei, er any of them, on account of religion, so- 
Verergialy, Wate, OF any OLaET pretences whatever. 

sui TV. 61. The better to secure aud perpetuate mutual frend-! 
ship end iitercourse among the pouple of Ure diferent states iif 
this usuen, tie tree iuhabitants of each of these siates, paupers, 
vayaborcs, aid Vugiives roi justice excepted, shail be entitcd 
io all the privileges aud tmmeunities of free citizens in the several 
suites; aul the people Cf each state shall have fice ingress to and 








resulution being fowaed by sume nation of Indians w made such 
state, and the Canger is so jatuinent as not to admit of dday tll 
the United States in congress assembled ean be conselted; ner 
shall ary state grant commissions to vessels of war, nor letturs of 
Marque or reprisal, except it be after a deciaration of war by the 
United States in congress assembled, and then only against the 
cIngaom or state and the subjects thercef against which war has 
been so declared, and under such regulation as shall be estaulished 
by the United States in Congress assembled, untess such state be 
infested by pirates, in which ease vessels ef war nay be fitted out 
for that Gocasivu, and kept so loug as the danger shali coutinue, or 
util the United States iu congress assembled shall detormine 
otherwise. 

Art. Vii. When land forces are raised by any state for the con. 
mon defence, all oMcers of or under thesrank of colour shali be 





from any otter state, avd shall enjoy there’ all the privileges oi 
trade uml Commerer, subject to the sane cutics, impositions, and! 
restvictions, asthe inbabiiants thereof respectively ; provided that} 
such vestrieGois shall not extend so far as to prevent the r moval | 
of property imported into any stave to any other state of which 
the oWwueris ab iuhetitant; provided also that no imposition, du- 
tics, or restrietiok, shail be laid by any state on the property of the 
United Siates, or cither df then. 

( 2 If any person guilty of or charged with treason, feloay, or} 
other Ligh misdemeano: in eny state, shall Hee from justice, and be! 
jound many of the United States. he shall, on deman of the} 
govermur OF eXechtive power of the state frot whieh lie’ lied, De 
G divered up and removed to the state having jurisdiction of his| 
otence. | 
(3. Full fuith and eredit shall be given in each of these states, 
to the records, acts, and judicial procecdiugs of the courts aad 
ibAistcates of every other state. 

Ait. WV. § 1. For the more convenient management of the ge- 
neral jaterests G. the United States, deleguies shall be annuaily 
2ypoiuted ja such mauner as the legislature of each staie shall dh 
rect, to meet in vovgress on the first Monaay in November ofevery 
year, With a power reserved io cach stute to recall iis «& lepates, ov | 
wis of them, at any dine within the year aud to sad others in their 
steadiur Uie reimaiader of the year. 

§ 2. No state shall be represented in congress by less than two, 
hor Wore Ui seven MeMvers ; and no person shall be capable of| 
being a delegate for mere than Uiree years, la any term oF six | 
yeat's; nor shall any person, being a delegate be capable of huldiug 
any office uoder the United States, for which le,or any other for 
his benefit. reeives any salary, foes, or cmolument, of any kind. 

§ 3. Each state shalt waistsia i owu delegates in a meeting of 
the states, and while they actas members et the comuuttee of 7 
Siates. : ‘ 

64 La determining questions in the United States in congress 
assembled, each state shall have one voir. , 

§ 5. Freedom of speech and debate ia congress shall net be m- 
peached or questioned in any court or place out of congress, aud} 
the members of congress si 
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bell be proteeted in them persons from 
. . ) 4 . © ab see cristae’ — } 
arrests and ridpissoninents Guringe the tiwe of Cheir fuingzy to ana 


wppowrted by the legislature of cach state respectively by whona 
such forces shall be raised, or ia such snammer as such state shall 
civeet. aid all vacancies shail be filled up by the state which firse 
wade the appointment. 

Art. WiLL. Ali charges of war,and all other expences that shall 
be incurred for the common defence or general welfare, and allow- 
ed by the United States in congress assembled, shall be deirayed 
out of a Connon treasury, Which shall be supplicd by the several 
Siates, in proportion to the value of all laid within each state 
grauted to or sturveyed for any person, as such land and the build 
gs and improveiients Chervon shall be estimated, accordime ta 
such sode as the United States in congress assembled she!t, from 
time to time, direct and appoint. The taxes for payiug that pro 
portion shall be laid and levied by the authurity and direction 
of the legislatures of the several states within the time agreed 
upon by the United States in congress assembied. 

Art, IX. § 1. The United States iu congress assembled shall have 
the sole and exciusive right and power of determining on peace 
and war, exeept in the cases mentioned in the sixti article; of 
sendiig and receiving anibassadors ; enteriag into treaties aud al- 
linuecs, provided that no treaty of commerce shall be made, whereby 
the legislative power of the respective states shall be restrained 
from imposing such juposts and duties om foreigners, as thelr owm 
people are sikbjected tol or from prohibiting the exportation or 
importation ofany specics of eine or commodit..s whatsovver ; 
oi establishing rule stor deciding in all cases, What captures on land 
or water shal! be legal, and iu what mauner prizes taken by land 
or naval forces in Che service of the United States shall be divided 
ov appropriated; of granting ictters of marque ard reprisaé in 
umes of peace; appointing courts tor the trial of piracics and fulo- 
nies Committed oa the bigh seas; and establishing courts. for re 
ceiving and determining finaliy appeals in ali cases of captures 5 
provided that no member of congress snall be appointed a judge 
uf the said courts. 


§2, ‘Lhe United States im congress assembled shall also be the 
last resort on appeal in all disputes aud didcrences now subsisting, 
or that hereaiter may arise between two or More states eoucertia 
ing boundary, jurvisdicliou, OF any Other Cause Whatever; which 


from, and attendance on CONngress, except tor treasoi, felony, or authority shail abw ays be exereised 1D the meaner tollowing 2 


breach of the prace. ae ‘ 
Art, VI. $6 1. No state, without the consent of the United States 
in congress assembled, shali scud any embassy to, ov receive aby 
e:nbassy fron., Or enter mto any conference, agreement, aniance, | 
ov treaty, with any kiug, prince, or state; vor shall any person 
holding any office of proit or wust under the United States, or | 
aiy of thei, accept of Z 





any present, emolument, office, or title, o! 
shy Kind whatever, from any king, price, or forcing? state 5 or 
sludi tne Cuited States iu comgress assembled, or any vi Gacin, grant 
Buy tille Of Hovlisiy. , 

§ 2. No two or tore states shall enter into any treaty, coufede- 
ration, orallimace Whatever between them, Witheut the consent 04 
the United States in congress assembled, specifying necurately the 
Purposes for which the sacce is w be catered lle, audl Lew uae 
at shail continue. 


Vou. JT, 





Whenever Uic legislative or executive authority or lawful agent of 
any Slate i Controversy with another, shall present a vbtitiou to 
congress, staling the matter im question, and praying for a hears 
ing, notice thereo? stall be given by order of cougress wv the les 
gislative or cxecutive authority of the other state mm controversy, 
aud a day assigued ior the appearance of Ure parties by Ureir awa 
fulagents, who shall then be directed to appaint by joint consent, 
CoMMuissioners Or judges to Constitute a court fur heaving auddw 
termining the metter in question; but Uf they cannot agree, cons 
gress shall nuiae iaree persous out of cach of the United States, 
and from the iist of such persons each party shall alternately swike 
vit one, the petitioncrs beginning, until the number shall be res 
duced to thirteen ; and frvin that number not less than seven Rox 
more Ui kive hives, as Congress May dircet, shal!, in the pres 
sence of go gress, be Grawn eut by lot; and the pessous Wham 
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AW OF THE UNITED STATES, 








names s}all be so drawn, or any five of them, shall be com nission- 
ers or judges, to hear and finsily de termine dic controversy, su al-; 
ways as thata major partof the judges who shail hear the cause: 
shali agive ia the d:termination; and if either, party shall ne-, 
giect to attend at the day appointed, without showing reasons ; 
which congress shall judge sufficint, or being present, shall refuse; 
te Strike, the congress shall proceed to nonmate three persons out! 
o*cach state, and the secretary of congress shall strike in behold of 
sch party absent or refusing ; aud the judgment and sentence of} 
the court, tohe appointed im the manner before prescribed, shall} 
be fnai aid conciusive ; and if any of the partics siail refuse to; 
subint® to the authcrity of such court, orto appeal or defeid their 
eléite or cause, the cotrt shall neverthcless proceed to pronounce 
sentence, or udgment, which shaliinlike manner be finial ard de. 
Cisive 3; the Judgivent or sentence and other procecdings beimg in 
either cese transmitted to congress, and jodged amongst the acts of 
congress, fur dic security of the parties conceried: provided, that 
every commissioner, before he sits in judgment, shali take an oath, 
toe be adnidnistered by one of the judges of the supreine or superwr 
exit of the state where the cause shail be tricd, * well and truly 
to hearand determine the matter in questicn, according to the best 
0° dis judgment, without favor, affection, or hape of reward 3” pro- 
Videx also, that uo state shall be deprived of territéry for the bene- 
fit the Omited States. 

§ 3. All controversies concerning the private right ‘of soil claim- 
ed wader diffvrent grants of two or more states, whose jurisdictions, 
as ticy may rspect such lands, and the sictes which passed such 
grevtsarcadjnete!, the seid grants or cith * of them being at the 
saine tune Claimed to have originated antecedent to such scitlement 
of suricdretion, shallon the petition of either party to the congress 
of ib: Unitcd States, be finally determined, as near as may be, in 
the same manner as is before preseribed for decidiug disputes re- 
speciiug territorial jurisdiction between different states. 

§ 4. The Urated States in congress assembled shali also have the 
sole and exclaisive right and power of regulating tie alloy and va- 
Juve ov com struck by their own authority, or by that of the respec- 
tive states; fixing the siaie of weights and measures throughout 
the United States; regulating the trade and managiug ail aifairs 
with the Tudians, not members of any of the states ; provided that 
the Jemisietive right of any state witiin its own iimits be not in- 
fringed ov Violated ; establishing and regulating post offices from 
one stute to another, throughout alj the United States, and exacting 
such postage ou the papers passing through the samme, as may be 
requisite to devray the expenses, of the sari office 5 appointh gall 
Officers of cic jand forces i the scrviec ot the United States, ex- 


alliances, or military operations, as in their judgment require se- 
crecy; aud the yeas and nays of the delegateso! each State on any 
question shall be entered on the journal, wien itis desired by any 
delegate; and the delegates of a state, or any of thein, at his or 
their request shall be furtushed witha transcript of the said jour- 
nal except such parts as arc above excepted, to lay before the le- 
gisiature of the several siates. 

Art X. The committee of the states, or any nine of them, shall 
he authorised to execute, te the recess of congress, such of the 
powers of congressas the United States in congress assembled, by 
the consent of nine states, shall frou: tinue to time think expedient 
to vest then with; provided that no power be delegat»d to the 
said committee, for the excreise of whieh, by the articles of confrde- 
ration, the voice of rine states, in the congress of the Uinted States 
assembied is reqilisitc. 

Art. XI. Canada aceedine to this conf-deration, and joining in 
the measures of the United States, shall be admitted into, and 
entitled to ail the advantages of this wnon: But no other colony 
shall be adinitted iiv the saiac, unless such admission be agreed to 
hy nine states. 

art. S11. All bills of credit emitted, money borrowe’, and debts 
contracted by, or under the authority of congress, betore the as- 
sembling of ti United Stat.s, in pursuance of the presout confe- 
deration, shall bo deemed and considered as a charge against the 
the United States, for payment and satisfaction whereof the said 
United States and the pubic faith arc hereby solemnly pledged. 

4rt. XYU. Every state shall abide by the determination of the 

United Statesin congress assen bled, in all questions wWinich by this 
confederation are submitted to them. And the articles of this 
confederation shall be inviolably obscived by every state, and the 
union shajl be perpetual; nor shallany alt “ration at any time here- 
after be made in any of them; unless such aiteration be agreed on 
in a congress of the United States, and be afterwards confirmed 
by the legislatures of every state. 

And whereas it hath pleased the great governor of the world to 
incline the hearts of the legislatures we respectively represent in 
congress, to approve of and to authorise Us to ratiiy the said arti- 
cles of Confed. ration and perpetual unien know ye, that we the 
undersigned delegates, by virtee of the power and authority 
to us given for that purpose, do, by these presents, in the name 
and behalf of our respective constitacats, fully and entirely ratify 
and confirm cach and every of the said articles of confederation 
and perpetual union, and all and singular the matters and things 
therein contained. And we do further solemnly pight and en- 





.cepong regimental officers: appointing ail the oificers of the naval 
forces, and comiissioning all officers whatever in the scrvice of 
the Uniieu States; making ruics for the government and regula- 
ten of the said land aud naval forces, and directing their opera- 
Lions. 

§ 5. The United States in congress assembled shell have autho- 


gare the faith of our respective coustitucits, that tie shall abide 
by the determinations of the United States in congress assem - 
Licd, ia all questions which by the said coufederation are st:binit- 
te] to them; and that the articles thereof shall be invivlably 
observed by the states we respectively represent, and that the 
union shall he perpetual. In witness whercot, we have hereunto 





rity to appoint a cominittee, to sit in tie r cess of congress, to be ! 
denominated, a committee of the states,and to consist of one dele- | 
gate from each state; andto appoint such other committces and | 
civil officers as aay be necessary for managing the general afiairs 
of the United States under their direction: ; to appoint one of their 
putmber to preside ; provided that no person be ailowed to serve in 
the office of president more thanore year in any term of three 
years; to ascertain the necessary sums of sioney to be raised for 
the service of the United States, and to appropriate and apply the 
same for defraying the public expenses ; to borrow money or cmit | 
bills on the credit of the United States, transmitting every half 
‘ear to the respective states, an account of the sums of money so 
wrrowed or emitted ; to buildand equip a navy ; to agree upon the 
number of land forces, and to make requisitiozs trom each state for 
its quota, ia proportion to the nubrber of white iwhabitants in such 
state, which requisition shall be binding; and thereupon the le- 
gislatmre of each siaie shai) appoint the regimental se saa raise 
the men, cluthe, arin,and equip themin a soldicriike manner, at 
the expense of the United States; and the oMfeers and ines so 
clothed, armed ard equipped, shall march to the piace appointed, 
and within the ume agreed on by the United States in congress as- 
semmbled: butif the United States in congress assembled shall, on 
consid: ration of circumstances, judge proper that any state shoul 
mot raise Men, or shouid wise a sninilernumber than its quota, and 
that any other state should raise a greater number of men thaa 
the quota thereof, such extra number shall be raised. officeredd, 
clothed, armed and equipped iu the same manner as the quota of 
such state, unless the legisiature of such state shall judge that such 
extra number cannot be safily spared out of the same, in which 
case they shail raise, officer, clothe, arm ard equip, 2s Inany of such 
extra nuinber as they judge can be safily spared; and the cfficers 
and men so clothed, arined and equipped, shail mareh to the place 
appointed, and within the time agrecd on by the United States in 
congress assetubled. 

66. The United States iu congress assembled shall never engage 
in a War, hor grant letters of marque Bnd reprisal in time of p. ace, 
nor enter into avy treaties or alliances, por com money, nor ree! 
Jete the value thereof, nor ascertain the sums and expcises neces-| 


set cur hands ji congress. 
Done at Philad phia.im the state of Pennsylvania, the 9th day of 
July.in the year ofour Lord 1778, and in the third year of the 
mdependence of America. 
New-Hampshire. 
Josiah Bartlett, 
John Wentworth, jun. 
Massachuseits Bay. 
John Haeock, 


Jonathan Bayard Smith, 

Willian Chugan, 

Joseph Reed. 
Delaware. 

Thorras M*Kean, 
Samuel Adanis, John Dickinson, 
Eibridge Gerry, Nicholas Vandyke. 
Francis Dana, Mariland,. 

James Lovell, John Hanson, 
Samuch Holten. Daniel] Carrol, 
Rhode-Tsland, St. Virginia. 
Williain Ellery, Richard Henry Lee, 
Henry Merchant, John Banister, 
Joli Coils. Thomas Adams, 
Connecticut. Jolin Harvey, 
Roger Sh<rman, Frarcis Lightfoot Lee. 
Samuel Huntigton, Noih-Carolina. 
Ciivir Wolcott, Jokn Penn, 
Vitus Hosmer, Coriuechus Harnett, 
Andrew Adams, John Williams. 
New-2 or. South-Car dina. 
James Duane, Henry Laurens, 
Francis Lewis, Wilhtiats: Hei:ry Drayton, 
Witham Durr, Join Matthews, 
Gov: rier Morris. Richard Hutson, 
New-Jersey. Thomes Heyward, jun, 
John Witherspoon, Georgia. 
Nathamel Scudder, John Walton, 
Pennsul vGiiiae Sdward “3 'slaf -rro, 
Robert Morris, Edward Lovwgworthy. 
Daniel Robrrdk-u, 
The aforesaid articles of confederation were finally ratified on 
the firstglay of March, 1781; the state of Maryiaiad having, by 
their members in congress,on that day acceded thereto and com- 








sary ior the defence and welfare of the United States, or ary ei 
them, mor emit bills, nor borrow moncy on the er dit of the United 
Siates, hor appropriate money, nor agree upon the number ot 
vessels of war to he built or purchased, or the number of land or 
Sra forces to be raised, nor appoint a commander in chief of the 
ariny or pevy, unless nine states assent to the same: nor shall a 
question on any other point.exccpt for adjourning them trom day 
today, be determined, untess by the votes ofa majority of the Unitec 
States in congress assenabled. : ‘ 

§ 7. The congress of the United States shall have power to ad 
journ to any time within the year,and to any piace within the Unitee 

tates, 80 that no peried cf adjournment be for a longer duration 
-than the space of six months, and shall publish the journal of thei: 


pleted the same. 





Law of the United States 
aw O 12 UTnitec ates. 
AN ACT 
‘rt le ® v 4 Ses 
fo prolibit American vesscls from proceeding te 
or trading with the enemies of the Umited States 
and for other purposes. 
Beit enacted by the senaie and house of representa- 
‘ives of the United Staies of .imerica, in congress G8 








proceedings inonhly, exeept such paris thereof relating to treaties, 


1 Bhs 





embled, “that no siup or vessel owned in whole or ia 
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part by a citizen or citizens of the United States,, 
shall be permitted to clear out or depart from any | 
port or place within the limits of the United States: 
or territories thereof, to any foreign port or place 
till the owner or owners, agent, factor, frei ghter, mas- 
ter or commander, shall have given bond, with suffi- 
cieat security, in the amount of such ship.or vessel 
and cargo, not to proceed vo or trade with the ene- 
mics of the United Siates.. Antlif any ship or vessel 
owned as aforesaid, shall depart from any port or 
place within the limits of the United States or terri- 
tories thereof, for any foreign port or place without 
giving bond with security as uforesaid, such ship or 
vessel, and cargo, shail be forfeited to the use of the 
United States; and the owner or owners, freighter, 
factor, or agent, master or commander, shall several- 
ly forfeit and pxy a sum equsl to the value of such 
sip or vessel und cargo; and the said master or com- 
manner, if privy thereto, and being thereof convicted, 
shail be liable to a fine not exceeding one thousand 
doliars, and imprisoned for a term not exceeding 
tweive months in the discretion of the court. 

Sec. 2. dad be it further enacted, ‘That if any citi- 
zen or citizens of the United States, or person in- 
habiting the same, shall transport or attempt to 
ransport, over land or otherwise, in any waggon, 
cart, sleigh, boat, or otherwise, naval or military 
stores, arms or munitions of war, or any article of 
provision, from any place of the United States, to 
any place in Upper or Lower Canada, Nova Scotia or 
New Brunsw.ck, ithe waggon, curt, sleigh, or the 
thing by which the said naval or military stores, arms 
or munitions of war or articles of provision are 
transported or attempted to be transported, together 
with such naval or military stores, arms or munitions 
of war or provisions, shal! be fortcited to the use of 
the United States, and the person or persons aiding 
or privy to the same shall severally forfeit and pay 
to the use of the United States a sum equal in value 
to the waggon, cart, sleigh, boat, or thing by which 
the said naval or military stores, arms, or munitions 
of war, or articles of provision are transported, or 
are attempted to be transported ; and shall moreover 
be considered as guilty of a misdemeanor, and be 
liabie to be fined in a sum not exceeding five hundred 
dollars, and imprisoned for a term not exceeding six 
months, in the discretion of the court: Provided, 
That nothing herein contained shali extend to any 
transportation for the use or on account of the Unit- 
ed States, or the supply of its troops or armed force. 

Sec. 3. Ind beit further enacted, That the collec- 
tors of the several ports of the United States be, 
and the same are hereby authorised to seize and stop 
naval and military stores, arms, or the munitions of 
war, or any article of provisions, and ship or vessel, 
waggon, cert, sleigh, boat or thing by which «ny ar- 
ticle prohibited as aforesaid is shipped or transport- 
ed, or attemped to be transported, contrary to the 
provisions of this act. 

Sec. 4. And be it further enacted, That no ship or 
vessel belonging to any citizen or citizens subject 
or subjects of any state or kingdom in amity with 
the United States, except such as at the passage of 
this act shall belong to the citizenor citizens, subject 
or subjects of such state or kingdom, or which shall 
hereafter be built in the limits of a state or kingdom 
m ainity with the United States, or purchased by a 
eitizen or citizens, subject or subjects of a state or 
kingdom in amity withthe United States as aforesaid, 
from a citizen or citizens of the United States, shall 
be admitted into any port or pluce of the United 
States, unless forced by a stress of weather, or for 
necessary repairs ; and any ship or vessel, belonging 
to a Citizen or citizens, subject or subjects of aiiy 





aforesaid, except such ships and vessels as ate above 
excepted, which shall from and atrer the first day of 
November next, enter, or attempt to enter, any port 
or place aforesaid, the same, with her cargo, shall be 
forfeited to the use of the United St:tes. , 

Sec. 5. And be it further enacted, That any British 
packet or vessel with despatche: destined for the 
United States, and which shall have departed from 
any port or place of the united kingdom of Great 
Britain and Ireland or its dependencies, on or before 
the first day of September next, shall not be Hable to 
be captured or condemned, but the same shall be 
permitted to enter and depart from any port or place 
in the United States: Provided, That nothing here- 
in contained shali be consirued to affect any cartel, 
or vessel with flag of truce. 

Sec. 6. And be it further enacted, That the presi- 
dent of the United States be, and he is hereby au- 
thorised to give at any time within six months after 
the passage of this act, passports for the safe trans- 
portation of any ship or other property belonging to 
British subjects, and which is now within the limits 
of the United States. 

Sec. 7. And be it further enacted, That every per- 
son, being a citizen of the United States, or residing 
therein, who sliall receive, accept cr obtain a license 
from the government of Great Britain, or any ofiicer 
thereof, for leave to carry any merchandize, or send 
any vessel into any port or place within the dominions 
of Great Britain, or to trade with any such port or 
place, shall on conviction for every such offence, for- 
feit a sum equal to twice the value of any such ship, 
merchandize, or articles of trade, and shail more- 
over be deemed guilty of a misdemeanor, and be 
liabie to be imprisoned not exceeding twelve months, 
and be fined not exceeding one thousand dollars. 

H. CLAY, 
Speaker of the house of representatives. 
Wa. H. CRAWFORD, 
President of the senate pro tempore. 
July 6, 1812. 
Approved, 
JAMES MADISON. 


Interesting Document. 


To the House of Representatives of the United States. 
IT transmit to the house of representatives a report 
of the Secretary of State of this date, complying with 
their resolution of the 30th January last. 
JAMES MADISON. 








Jury 6, 1812. 


The Secretary of State, in pursuance of a resolu- 
tion of the house of representatives of the 30th dan- 
uary last, has the honor to report to the president 
of the United States, six several lists of the captures, 
seizures, and condemnations of the ships and mer- 
chandize of the citizens of the United States, under 
the authority of the governments in Europe, to wit: 

No. 1. British captures prior to the Orders in coun- 
cil of Nov. 11, 1807. 

No. 2. British captures subsequent to the daie of 
the Orders in Council of Nov. 11, 1807. 

No.1. French captures, seizures and condemna- 
tions, prior to the Berlin and Milan decrees. 

No. 2. French seizures, captures and condemina- 
tions dumng the existence of the decrec of Berlia 
and Milan. 

No. 3. French seizures, captures and condemna- 
tions since ihe revocation of the Berlin and Milan 
decrees. 

No. 4. Captures, seizures and condemnations un- 
der the wuthority of tae goveecnment of Naples. And 





state or kingdom in amity with the United States as 
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A statement of the Danish captures, condemna- 
tions, Xe. 

1 he documents from 
compiled, being of a miscellaneous nature, the des 
tail is naavodably imperfect. ‘fhe sums stated as 


the amount of loss, are, in many cases doubtful—|rane’s 
‘AUSE Of Capture can} French Leeward Islands. 


The cine? fet from which the 
be imierred,is from the pare of capture ; which, on 


referring: to the regulations, orders or decrees, ex:st-jcil of the 2 


June 23.—Act of Parlis- 


ment regulating trade be- 
which these lists have been peween the U. States and G. 
Britain. . 


Oct. 14.—Admiral Coch- 
blockade of the 


To these may be added the British Orders in cdune 
3th of April 1809, prohibiting altogether 


we at the ti ‘me, may serve to e‘ucidate that point of} ail trade with France and Holland, and the poris of 


enquiry. She successive orders, decrees, &c. of the 


beliigerent powers, as they have come to the know- kingelom of Htaly ; 


ledyre of this < department, up to the year 1808, mey 
be round in areport made to con igTess by the Secre- 


tary of State, on the 21st December, of that year.—jof May, 1810 ; 
elligerent edicts bearing uponjon the 27th of ‘July 1806, and which was declared to 


in that report, the 
neucerk commerce, and corresponding with the iist 
how sent, are as follows : 
BRiTESH, FRENCH. 
1803.—Juane 24. Direct 1803. 
trade between the neutrals 
and the colonies of enemics 
not io be mterrupted un- 
less uwoon the outw ‘ard voy- 
age contraband supplies 
snail have been furnished 
by the neuirals. 
1694.—April 12. 
Tnstrnctions concerning 
blockades, communicated 
by Mr. Merry. 
Conversion of the siege 
of Curracoa into a block. 
ade. Aug. 9, blockade of 
Fescamp, &c. 
18u5.—Aur.17. Direct 1895. 
trade with enemies’ colo- 
nies subject to restrictions. 
1896.—April 8. Block- 1806. 
ade of the Ems, Weser, &c. 
May l6.—Biockake from 
the Ethe to Brest. 
Seotr. 25.—-Discontinu- 
nee of the last blockade, 
WM Put. 


1804. 





Nov. 21.—Berlin de- 
cree. 

180u7.—Dec. 17. Mi- 
lan decree. 


1807.—March 12. In- 
terdiction of the trade from 
port to port of France. 

June 26.—Blockade of 
the Ems, &ce. 


I ted 


Oct. 16.—-Proclamation 
recalling 

Nov. 11.—Three Orders 
in council. ‘: 

Novy. 25.—Six Orders in 
council. 

1808.—Jan. 8. Blockade 
of Carthagena, &c. 

March 28. Aci of Par 
hiamcit. 

Aprii 11—Orders encow 
raging our c:tizens to vio- 
late the embaryo. 

April 14.—<Act of Parlia- 
ment to gan bit the ex- 
prtation or cotton, wool, 
&e. 

Act of Parli: ment, mak- 
ine Valid ceriain Orders in 
council. 

May 4.—Blockade of Co- 
penhagen and of the island 


seamen. 


1808—April 17. 
Bayonne decree. 


i Rambouillet on the 2 


italy, c comprehended under the denomination of the 
the blockade o7 the ports of Spain 
from Gijon to the French territory, of the 20th of 
Fed. 1810, which was pertialiy relaxed on the 14th 
the blockade of Venice, instituted 


be still in force on the 26th of March, 1810; the 
blockade of the cansl of Corfu, of the 13th August, 
1810, which, in effect, was an attempt to blockade 
the Adriatic sea; together with certain other regu- 
lations, principally touching the trade on the Bal- 
tic. 

To the French edicts may be added, the decree of 
Sd of March 1810. 

The seizures and condemnations under the autho- 
rity of the government of Naples, were principally 
in Consequence of «special decree of the sovereign 
of that sicte. 

In muking the lists, references have been had to 
the dates of the orders in council of Nov. 1807, and 
the French edicts of Berlin and Milan, chiefly be- 
cause their promulgation formed a new ¢ poch ; in the 
history of commercial spoliations. Under this divi- 
sion, these lisis will cxhibit the following results : 


Buitisi. VESSELS. 
Captures, &e. prior to the orders in coun- 
cil of Nov. 1807 9 - - * - 528 


Captures, &c. subsequent to those or- 
ders, - - - - - - 389 





Total, - - - 917 


FRENCH. VESSELS. 
Captures, &c. prior to the Berlin and Mi- 
lan decrees, - - - - : 206 
Captures during the existence of those 
decrees, - - - - 307 
Captures si nce the revocation of those de- 
crees, - - - - - - 46 





Total, - “ - 558 

The number of captures made by the Neapolitans 
amounts to 47. The statement relative to Danish 
captures, will best explain itself. 

With respect to the question proposed by the re- 
solution in obedience to which this report is made, 
“ How far the decrecs, orders or regulations under 
which the captures hi ive been m: de, or abandoned, 
or persevered in, by the nation making such cap- 
tures ?” itmay be remarked that the Berlin and Mi- 
lan decrees were revoked, as far as they affected the 
neutral commerce of the U United | ota according 
to an official declaration of the French government 
made at Paris on the 5th of August 1810, to es Ame- 
rican minister then resident there e; and that this re- 
vocation in the same latitude has since been correbo- 
rated by acts and declarations of the F vench govern- 
ment commu vicated to the minister of the U. States 
who now resides at Paris. The de crees of Bay onne 
and Rambouillet, as well as that of the sovereign oi 
Naples, being special, ceased with the accomplish- 


Cis BECCIaA 
ment of the pasteles object of their promuige- 
tion. 


On the part of G. Britain, it is officially known to 
the secretary of siaic, that up to the pericd of de- 





of Zealand. 


claring war against that power by congress, the or- 
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ders in council were rigidly enforced arainst Ameri- 
can neutss] trade: captures and condemnations were 
incessantly occurring ; and with respect to any edict 
of ad.teYaaterior to ‘those orders in council, it is im- 
possible distinctly to specify cha tim it has been 
abandoned or not; for so late as the 26th of March 
1810, the British secretary of state for foreign af- 
fairs ‘officially refused to allow the American min- 
ister in London to infer that the blockade of May 
1806, had become extinct by the operation of the 
orders in council. On the contrary, he expressly 
stated that the block:.de was comprehende d under 
the more cxtensive restrictions of a subsequent or- 
der : hence it may be interred that the orders in coun- 
cil of November, 1897, and of April, 1809, which 
were a more general extension of unlawful principles 
previously acted upon ina limited degree, although 
comprehended, yet did not extinguish, part ticular 
blockades or orders antecedently prock: imed ; ; thus 
leaving it uncertan whether in the event of the re- 
yocat.on of the orders in council themselves, any, or 
What obnoxious edicts would or would not be ins isted 
enor ret: ing? isi hed. 

in reiation to Spain, the department of state is not 


in possession of information St: ficient tio auth< orise | 


a report of the captures, &e. during the present war, 
by that power. 


All which is respectfully submitted. 
JAMES MONROE. 
Depariment of State, July 6th, 1812. 





—— ee ee ee 


“The American States.” 


Under this head the well known Wittrau Cosnerr } 
frequently tills afew pages of his “ Weekly mia 
cal Rezister,” pul bliahed. in § sandon, The follow-! 
ing is from his pay yer ofthe 25th of duly. Tt co: 
tains much matier of curious interest, and will: 
command a general perusal. 

American States —A second American war seemed: 
to be ali that was wanting to comple ‘te the round of, 
adventures in this jubile e reign; und this it seems 
we have now got. 
ple, that America would declare war. T begged ef 
the revent not to Jisten to those who afect: dio langh| 
at American hostility. [ told him, mso many words, 
that we should have war, unless we redvessed the 
grievances that America complained of. Searecly| 
any body could be prevailed nto believe this ; 
but it is come true, it seems, after ail, 
cobins wil! not beheve me; they deehise my warn. 
ings; snd they pay for it in the end. Not only the 
public, but the government, in Eneland, wholly dis- 
believed that the A mericans wotid goto war. The}; 
truth is, that there are so many newspapers in Pag’ 
lond, whose sote purpose is to deceive the i 
that ithe wonder is, that any truth at all ever gams|, 
general belief. There has, however, becn an exita- 
ordinary degree of obstinacy as to an real intention 
of America with regard to war. Nothing couid in- 
= e people to believe that she would go towar. | 

serted and proved, a3 I thought, that it was natn-| 
eal y to be i cted that she would 26 LO Wal’, Un- 
les: we did away the orders in council, and also thie 

impressment of American seamen; but, scare: ly “a 

soul would believe. Perhaps, it may be goed fu: 

the cause of freedom that I was not belicv cd! pit, 
let us now quit the past and look a littic to the fuel 
ture. What will take pluce now? The letter, or 
pretended letter, from Liverpool, under the date oi 
the 18th instant, wouid yee ake this cheated nation 
believe, that, the mement the news arrives of the r: 


peal of the orders in council, the quarrel with Ameri 
ca will be at anend. VN will be best, howev er, to let 
the letier speak for itself ;--“ I have to edvise yeu, 

that a pilot-bost i is arrived here to-day froni Neve 
York, which she left on the 23d ult. biinging an a-:. 
count that the senate, after deliberating seven days, 

had come to the resolution of declaring war against 

Great Britain, 19 to 15. Anexpress had arrived at 
N. York to m: jor I Bloomfield,* which he read atile 
head of his army, form: ally announcing that the Unit- 
ed States had decixved war against Great Britain. I 
think it proper to add, however, that the houses in 
New-York which dispsiched the piiot with Uus ir- 
formation, for the purpose of making speculations in 
produce, exnressiv ordezed thet, should the orders 
in coune:l be revoked, their friends here were on no 
account to make any purchases forthem. This is a 
convincing proof that this declaration of wer will be 
short-lived, and on the arrival of the Gazette, con- 
itaining the revocation of the orders in council, «il 
imatters in dispute between the two countrics wilile 
amicably settled. The Meackarel schooner had becn 
dispatched from New-York by Mr. Foster, dircci to 





Palin outh, the dav before the nilot- best sauied. When 
the sfhate came to the resoluti ion of declaring wer, 
the account of Ur. Pereiva?s death hed not reached 
Washington, but was Known at New-York.” Thre a 
new falsehood is to be set on foot. We are now to 
believe that the Geclaration of war is to haw ns eive . 
bap now it has been asserted, distincuy assericd, 
that the senate had rejected the proposition for wei. 
This, as the reader well Knows, cCmost 
distinetly, with all the circumstances attending the 
fact. It was not only asseried, that the senaie had 


’. » Wi 4 ee ee aed 
aS OCC Si ACE 





Tt was very bh: od to persuade peo-| 


7_ he anti-f: i 3 


rejected the proposition, but the number of uhe aa. 
jority against the motion was given to this deceived, 
‘this che ated, this insuiied nation. in the Cc ur er 
ne wspaner of the 17th instant, was published the fol- 

stap the press to state, 


owing paragraph :-—“ We 


that we have just learned, that on a motion made in 


the house of represents tive $ for Pdect laring war apanet 
‘Great Britain, the question was carried by a large 
majority ; but on be: ng brovcht up to the senaic, it 
Vis REJECTED by a majority of two.” "This was pub - 
His shed on the 17th of; iuly ,and on the Quih the 2! ove 
letter from Liverpoc!. Now, upon what authority 
' was the above statement made ? Clearly upon no au- 
| thority at all. It Was a falcchood; a feisehood in- 
‘tended to deceive tne people of E Ene) mi; 2 filse- 
‘hood intended to cheat them; af intended 
to answer most d-tome and yet movi foolish purpeses 
for, on the 20th, ou t cones the wuth by she ep fore, 
i have heard a cent leman say, that he ver thy be lieve dA, 
that, if the French were at Dover, half a mi ‘Hion 
strong, these same newspapers W ould represent Na- 
ie re on as at the last ¢ Zasp. { har iy! beheve that : fi T°, 
y the time he was sz: tely landed, they would he con- 
iside ring of the means of woing over to his side, and 
would, im their own minds, be setting es to thei 
rice. Rut, short of 4 erisis trke ¢ that, there 
| hang th: t wili induce ae to desist from persever- 
ine mn false hood to the vern moment of de: ‘tecticn. To 
the very moment! Thies 1h iow Well, that a few 
pweeks, days, or hours, must expose és ‘ Kiselicods 
ito the niblie ; burt, they know also, th ‘ft, jor those 
iwecky, davs, or hours, the falsehoods answer their 
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purpose. And, when one falschood is worn out, thi y 
have another. Thus itis, that this netion is deceiy- 
3 it is thus that it is more Geceived then any other 
on upon earth; and that, at last, when a culami- 
ty comes Upon it, it seems to be thunderstruck 
“het allethe rest of the world ele arly forcsayw. IJtos 
thes, too, mo 


? 
(*C} 





re than by any ovdjer means, that to 
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country has been brought into its present humbicd 
and distressed state. The people have always been 
belicving pretty nearly the contrary of the truth 
White the event was coming. The result has, in al- 
most every case, been precisely the opposite of what 
was expected; and the world have thought the peo- 
pie of England mad for their silly expectations ; but, 
if the worid knew the means that are used to make 
the peopic of Eugland believe faischoods mstead of 
truth; if the world knew, hat the people of England, 
during the progress of any expedition or other war- 

ike undertaking, for instance, lhcar nothing but false- 
hoods respecting it,the world would not be surprised 
atthe disappointment of the people of England at 
the result. These observations appiv with peculiar 
force to the dispute with Americe, who hus been re- 
presented to the people of Engiand as being, even 
mow, Wholly incapabie of gomg to war, and whose 
government has been represented as acting contrary 
to the sense of the people ia all its acts of resistance 
against Engiand. Now, however, we are at war, it 
the above news be true; and even now new fulse- 
hoods sve aitempied to be palmed upon us. But 
does the reader not perceive, that if America has de- 
elared war, she 1s at War ? And thatifsheis at war, 
there inust be a treaty before there can be a peuce ? 


agree to desist from impressing any persons on board 
her ships at sea. Are we prepared for this? Are 
ihe associates of Percival ready to give up these 
points ? Are they ready to pay for what has been 
captured under regulations which the Americans re- 
gard as a violation of their rights: and are they rea- 
dy to make ita criune in «ny English officer to seize 
seamen on board American ships at sea? If they are, 
we shall certainly soon be ut pesce with America ; 
if they are not, my opinion is, that we shall have war 
with her till these pomts are givenup. The ciose 
of the pretended leiter from Liverpool is curious. 
Ii observes that, “ when the senate came to the re- 
solutiou of declaring war, the account of Air. erce- 
val’s death had not reached Washington.” As much 
as to say, that if the news of his death had reached 
Washington, war nfight, ved have been declared !— 
And this is the way in Which the fiends of the lit- 
tle dead iawyer spe: k of him, is it? They leave us 
clearly to infer, that’ the news of his death might 
lhave prevented a war with America! And yet have 
these sume writers the impudence to call the peopie 
lo! Nottingham, and other piaces, monsters, because 
ithey expressed their joy upon receiving that same 
news! In conclusion, I beg the reader to bear in 
mind, that Ihave been nearly two years endeavering 





To make a treaty of peace will require some mouths, 
at any rate; and does the reader suppose that the 
Americans, after the expence of arming has been en- 
countered, will disarm tili she has obtained satisfac- 
tion upon al! the poimts at issue? The acts of ag- 
Bressiol 
i 


fan ahn anne ~ 
(45 she consider: 


s them) on our part are ma- 
.oes the reader suppose that the mere news 
of the repeal of the orders 
Besiics, if there were no subj 
but that of the orders in counc: 
perceive that the repeal has not been fill, and com- 
pleie, and unqualified; and that if it were so, Ameri- 
ca cannot be expec cd to disarm without some sort 
oi compensation |! Wht!is our government to com- 
mit tipo the Americans whatever acis of aggression 
it pleases ; and, after that, when America arms and 
deciares war, are we to suppose that, to effect an m- 
stant peace, we h«ve nothing to do but to put a stop 
to our aggressions ? I do not take upon me to assert 
that ticy are cegressions ; but supposing them to be 
such, a5 Preaily think they are, does the reader sup- 
pose chat our government possesses a license to com- 
mut acts of aggression, and to put torward its mere 
ceesiiion of them asa ground for peace with the of- 
fended party ? This is not the way with our govern- 
meni, either abroad or at home. 


TPF, Sane ee . 
fis always talking of “indemnity for the past and 
secitiety fur the future ;” and why are we to suppose 


that the American government will not talk in the 
same Way ? Ifaman offend our government, does it 
say, “ cease to offend us, and there is an end of the 
matter” No! this is not the linguage it is now 
making use of to the people in the Luddite counties. 
!t punishes them when it can catch them; and shal! 
it lay down as 2 maxim, that it is neverto be made 
responsible for what it does? The reader may be as- 
sured that the Americans do not consider it as ex- 
empied from the usual laws and principles by which 
Nations regulate their conduct towards each other ; 
and he may be further assured that the inquiries rela- 
tive to the state of our manufacturers, will not, when 
real in America, tend to lower hertone. She is now 
armed; she has got over her great reluctance to en- 
lis’ soldiers and to fit out armed vessels ; and she 
wil, in my opinion never lay down her arms, that is 
to say, she will never make peace with us, until we 
agree to make her ample compensation for her losses 
aid imjnries under the orders in council, and alse 





}to prevent a war with America ; that very soon af- 
|ber I was sentenced to be imprisoned two yeurs in 
| Newgate and to pay a thousand pounds to the king, 
for writing about the flogging of English local mili- 
tia men at the town of Ely, and about the employing 
iof German troops upon that occasion ; I beg the 
reader to bear in mind, that very soon after the im- 
prisonment commenced, I began my most earnest en- 
Jeavors to prevent this war, the most fatal 1 fear of 
all the many wars in which we have been engaged 
since the present king mounted the throne. I was 
enabled to tell exactly what would come to pass, un- 
less we redressed the grievances of America without 
delav. I had letters from America, written by per- 
sons of a little more understandmg than sppears to 
be possessed by those from whom our lawyers get 
their information. I did not know té what extent the 
merchants of America, might submit, to have their 
property seized ; but 1 was well assured that the A- 
merican people would no longer suicr their seamen 
to be imp:essed upon the open sea. This I was po- 
isitively told nearly two years ago; and Tam now 
particularly anxious to impress it upon the minds of 
the ministers ; for they may be assurep, that the A- 
merican government, if it has actuaily declared war, 
will never make peace till that poimt is settled to 
the satisfaction of the American people; till, in 
ishort, we agree to desist wholly from taking any per- 
son whatever outof an American ship at sea. I am 
aware how stinging it will be to some persons in Eng- 
land to yield one jot to America. I am aware how 
much more they hate her government than they hate 
thatof Frence. 1 am aware how glad they would be 
to hear of the United States being swallowed up by an 
earthquake. Not so, however, the people of England 
' ee IE 
generally, who do not grudge any thing that is y ield- 
ed to America so much as they do what is yielded to 
other powers. They do not, besides, see very clearly 
the advantages they are to derive from the keeping 
down of the mericans by the means of the English na- 
vy. They do not see the benefit that is likely to ac- 
crue to them from any thing, the tendency of which 
is to press upon a free people in another country—— 
Nothing, I am convinced, will ever make an Amefsi- 
can war pupular in England. 


WILLIAM COBBBTT. 





Botley, July 23d, 1812. 
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British Commerce. 


The following interesting tables are extracted from a 
late work, published in London, by J. f. Oday. 


An aceount of allimports into Great Britain, the prodrce of the 
West-India colonial possessions, for three years ; fo whielis artd- 
ed, the first cost and charges of the Wast-Idia trade in the same 
years, to shew the aggregate amount of Ute East and West Lidia 
trade, and its importance to the country. 


— — a ee 





























“191, | 18¢2, "1 1803, 

: ; &. £. &. 
Me ecdine Treat © gms | 6,759,617] 7,293,316! 5736432 
Ponquered, igands, exclusive 2) 405,839] 2,699,504} 362014 
Total 10,865,456, 9,992.8 320) 6148444 
Kast-Indies, first cost . . . 6,199,293) §,002,7122) 4755475 
ee enemtenvae hare} 17,964,749) 14,995,535 {0903921 








An account of all West-India produce imported into Great Britain, 
from the 5th January, 1803, to the Sth vee gee y, 1804. 



































- (Oficial or rated) win ieceived 
Quanity. ui value. ry thin the yea™ 
@. 2. d: £. g.d. 
Aloevs .. « jlbs. 23874 348 3 3 751 5 6 
Arrow Root . |— 33851 4219 7 O 148 4 3 
Cocoa . -« cwt. 4685 11508 7 10 1730 8 8 
Cotfee ° Pinan 210975; 1431851 11 0O 46359 14 5 
Ginger,dry ~-« j= 2554 3192 16 11 2016 12 3 
preserved Ibs. 12434 5209 9 3 450 8 4 
Gum Guiacum |— 6464 969 12 0 224 3 11 
Juice of limes gallons 26137 1749 8 7 600 17 0 
Marmalade . (ibs. 6070 455 14 9 144 13 9 
Molasses . . /ewt. 2607 1694 12 9 800 O 11 
Oil, Castor . {i (49080%895 5284 1 O 1352 16 11 
Pepper, Cayenne lbs. 2393 237 6 4 158 16 4 
Pimento . . |=—- 1166314 29467 19 O 18324 5 6 
Shruff- . . . jewt. 354 973 13 5 315 7 9 
Spirits, rum . jgallons 4048258] 370182 3 7 131963 8 } 
shrub _ 2752 537 5 9 176 0 &% 
Suceads . .« jibs. 21385 1469 19 0 1012 14 10 
Sugar . . © jewt 3087819) 4221110 7 6! 3078255 6 5 
Tamarinds , {ibs. 116557 770 0 10 1225 19 6 
Tortoiseshell when 14853 3361 17 6 1343 10 4 
Turmerie -_ 17188 188 7 8 186 16 3 
Wood, Brazillettojtons 25 i7i 1-3 1613 3 
Fustic .°i- 2512) 22052 17 1 2031 7 10 
Lignan ny; ite) 760 3426 17 6 629 16 © 
Log ‘wood i> 12703} 146565 17 6 3467 2 2 
Mahogany, Br.pl.— 4058} 41631 15 2| 15904 19 10 
Nicaragua |— 714 7059 16 1 576 16 7 
Wool, cotton? ‘ths, 7266490] 27353919 5| 35504 9 0 
} Br. pl. 5 
| ——— { 
| otal... #]| 6585597 19 5| 3345670 16 0 








Fi. official or rated value of British manntactures and produce 
ported to the British plantations in the West Indies, from the 
5th of January, 1804,to the 5th January, 1805, was 13408252 2 2 
8d. sterling ; to which is yet tobe added the amount exported to 
the conquered islands. 








Case of the Brig Tulip. 


FROM THE AMERICAN DAILY ADVERTISER. 
DECREE. 
United States, for the) 
use of the owner, ofhcers PRIZE COURT. 


and crew of the privateer | dimirally sick 
schooner Atuas, Moffat, \. rarer C: 
conmmander. f United States, in and 
U8. for the PinnsyLVANIA 
Brig Tenrr and cargo District. 
‘ : > 
Fink, master. 


° 


CRT OF th 





This isa case of an American vessel, clearly docu-] (hat 


mented as such, belong'ng to iiliam how. a natu- 
ralized citizen of New-York. The property in the 
vessel is not disputed; nor does there appear any ob- 
jection to the title of William Shaw, to tiie brig 


of ‘the Dis- 


cap- 


fai, duty 5 go 28 a privateer, on the 15th of 
July last,.in her course from Vew-Vork for Fishon. 
Tt xppears that'er great part of her lading was taken 
on, board p previous tothe declaration of war. _ Tt was 
comple lotod : ifier the declaration of war was known, 
and generally promulgated. Her destination was 
orizinally, and, for ought that appears 8, decidedly, to 
the contiary, u/limaiely, for Jasben. Her cargo, cons 
sisting of I Tidian coi rm, meal, beans, bseswax, pork and. 
staves, Was evidently calculated for the Lisbon mark- 
et. After the war was d eclared, a contract Was cn- 
tered into between the owner, William Shaw, and the 
lute Britisu minister, Mr. Foster, in the foltowing 
words : 

“ New-York, 9th Julv, 1812. 

** Srns—in consequence of the deciaration of war, 
by the United States of America, against Great Bri- 
tuin, it Jecomes indispensably necessary jor me te f.r- 
ward dispuiches to his majesty’s secretaries of siate ; 
and as no ordi inary conveyance can be procured, I 
have been under the unpleas sunt necessity of enieving 
mio Gn agreement with the owner of the brie Tuiip, 
James Funk, master, bovwnd from hence to Lisbon, 
that, in consideration of his landing—Crierann, the 
hearer of my dispatches, 1X Exeuann, in his route to 
Lisbon, 1 woulc d furnish him with a letter request 
ing and enjoining you, gentlemen, to permit the sa: ‘d 
brig to proceed to Lisbon, with her cargo, and to 
return to this port in hsilast, without capture, or 
other interruption. I therefore, beg vou will 7” 
pieased to comply with my request. “The Tulip wa 
laden and ready for sea, at the time of my entering 
into the contract, and aie hus been detained ecrierat 
days by me. Uhave the honor to be, sirs, your most 
obedient humble servant, 

“AUG. J. FOSTER. 
“To the officers commanding 

his majesty’s ships of war,and 

private armed vessels, &c. 

Re. Be.” 

I extracted from an authentic copy ofa dispatch, 
(the original having been sent by me to the secretae 
iry of state, and the copy by him transmitted to the at- 
torney of the district) the following sentence ; be- 
ing the only part relating to the cause. I certified — 
that it was a public dispatch, givmg important in- 
formation to the British government, of a political 
and military nature, relating to force, preparation, 
and warlike operations. The dispatch was directed 
“To the Right Honorable Lord Castlereagh.” 

“ My rorn—On condition of my granting a letter 
of recommendation to a merchant vessel, “bound to 
Lisbon, the owner ef the vessel, has agreed to landa 
messenger for me, IN AN ENGLISH PORT.’ 

The passeorr appears to me, to have all the sub- 
stantial ingredients of a Licexcr, to which all Bri- 
tish cruizcrs were bound to pay the like respect (its 
terms and consideration bemg either in progvess to 
be fulfilled ; or actu ally complied with) to which a 
LIcENcE immediately from the British government, 
would have been entitled.* Although Mr. Foster 
Was not, at the time, in a capacity to perform his offi- 
cial functions, as they related to the United States ; 
yet, his acts, as they regar a his own government, 
and the otticers of its navy, were binding ; and, as to 
them, He was the min'ster of “tha it govcine 
ment returning from an embassy. His powers had, 
indecd, ceased, as to the government to which he 
had been sent 5 yet they were not extinguished by 

of hisown country, as regurde ed its interests and 
| concerns.-However valid the contract stated, and 
jhiis passport were, as connected with his own govern- 


oycial, 
a4 








* 1. Black. Com. 259 Note. Donat. v. Insurance 





tured. She was taken, as priazc, by the Artas, Mof 


Compuny. N. A, 4 Dallas. 463. 
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ment, they were, as to us, illegal and highly unjusti-, 
fiable—T' ‘he passport was accepted, by the owner of; 
the brig, after the passing of the act, entitled “2n 
act to prohibit American vessels from preceeding to, ov 
trading with the enemiet of the United States, and for 
other purposes 3” passed the 6th July last—The law 
could not bsve been known to the collector of New- 


ed to him by Mr Fosrer—were all concesled, in the 
first instance, from the knowledge of the cxptor. 

Even at the time of the examination of the witnesses 
in Preparator:esi. appeered, that six or seven letter 
divecied for Lisbon, had also been concealed duri 
the chase. They were never delivered "Ps nor men- 
tioned, until such exemination ; whens 


nce 
i 


nig 


e find, unac- 
countably, that those letters do not meats to the Tr. 
LIP, OF ahem cargo; and that neither in them no: any 


York on the 8th; when he cleared out the vessel and 
cargo for Lisbon. She did not leave the Hook till 
the 12h. Bui whether it was or was not known on other paper on board, (though the et as weil as the 
board of the T'v%p, before her departure from the/cargo, were to be sold by him) is the supercarea, 
Hook, does not appear. - a dispatches and letters} Wuo was going a perfect stranger to Lisbon, intro. 
sent on board by Mr. Fosrxr,to the care of James} duced, recomn: mended, or named ! 
Cleland, the messenger vite Trinity Hiouse Pilot, on! The messenger and despatches were capuired on 
his r eturn home, from Ne We York) directed for ‘Lis- board tire Tuip. But the supercargo and the cap- 
bon, he was desired to deliver to the captain of the\iain Go not precisely agree, as to the plan originally 
Tiuiips though other letters sent under his ch: irge,|contemplh: ted for disposine of them. Ii must how- 
at the same time, were directed to be put in the post ever, be inferr -d, from what both have said, that, 
office in Fneland. even if the Tulip was forbidden, by her owner, to 
Only the papers necessary to prove American cha-jenter, or touch at, any English port, for the purpose 
racter im the vessel, were shewn to the captors, injof ianding the messenger with the despatches, she 
the first mstanec. No on "3 OF proots, ascertaining | was to put them on,board of any vessel pr oceedinig to 
the cargo to he Americ ‘operty, were then, or at|Eagland, which she might casualiy meets suid. if, i 
any time smece, shewn te chee captors, or exhibited to|her direct course for Ziedon she did not mect with a 





thiscourt. The: supercargzo, Braine, swears, that he}vessel proceedang for England, she was to sail to 
had verbal orders for selling the vessel and cargo, at|the /ands end (many degrees of latituce and lenge i- 


Lisbon, for account of Shaw, of New-York ; to whom exe? out ot her direct course) and tie off and on there 


‘the bills of 
_) there does not appear any 
other foundation for it ; it can be laid in the !shipped) calculaied as a mere cover ; it Was an un- 
papers here after stated. No bill of lading, except Ine cessai -y measure afier the passport ; which would 
the one menemveee mentioned, was found among the jsupercede all necessity for producing these papers in 
papers delivered into this court by the captors. But}a Pritish port. American papers were, ‘en, the on- 
affidavit of the captain, fvak, was overed, to|ly documents the cargo required ; if it were bona fide 
prove, that one had been detiver ed by ihe capiain of | American properiy. 

Pp, to the lieutenant of the Arnas. The court; Itake no notice of the contents of a 


the Tei, 
did not think this r< gular, in the siage of the cause signed by the captain of the Talip, 


Cinds “ced by the cireumstance cf 
%5 


transi tt, 
lad. ng bh: ng “© t9 order 


agen. 8 


5 
- 
pte a 


port. If the Envelope and its contents, had been at 
theirdate (before the cargo, Jet it be noted, was all 


> 


7.2 sae 


| as he understood and vega enn both belong. The |notil she found a vessel going into port. 
ne . masier, Funk, swears, that he signed lil or bills of} ‘The envelope directed to Shaw and Carrol of Dub- 
Ba oa lading “to erder ;” and also declares his under-|lin, ¢ contained, most assuredly, the only.papers exhi- 
ie standing und belief, that the property, in both vessel|bibited in relation to the cargo. It is alleged, by the 
Ate and cargo, belongs to Willa Shaw of New-York.) cisimant, that those papers were to be produced on- 
il As io saa sus spicion that this ownershi ip Was one in\ly incase the vessel should be carried into a British 





“unless 


gt atone a ve 


4 


; wae eB as 


paper said to 
"C leland, and 


be s 


in which it was offered ; nor was it clear of the eb-! Braine, afier the capture. It cannot have the autho- 
jection to it, of ing sworn to by a witness who had|rity of a paper found on boare at the time of capture; 


» the standing interrogatories ; be- 
further proof. A russe de wvierre 
‘the cantzin of the ATLAS, w which 


been ex: mien 
fore a an or 2 i fi or 
Was practis ied bx 


it is not proved on ozth to have been signed ; nor 
could it have been competent to prove the facts there- 
in stated. It is contradicted im its principal aliega- 


was then and had be ny, under British colors, and|tion, by the oaths of raine and Fu: wes and could 
called the privateer 2%it of Bermudas He said jonly be used to discredit their testimony. 
“tho Ture was a godd | prize ; anc lhe should send| Some animadyersion has been niade, by the advo- 


her into Hal: fax” At this stare of 

the passport from Mr. Foster was produced by the 

anaes 305 together wit h the followine document. 
An Ex no epistol: ry 


cate for the captors, on a short letter from Mr Sam- 
payo at New York, directed to Mr. Sampayo at Lis- 
bon, found on board the Tuli. There is no intrinsic 
jevidence in this letter, that it rciates to that vessel 


‘or hereargo. The external circumstances alleged to 


the business, 





s,al ‘, 
ceo 


> (for there was commu- 


niertion) was a delivered with the passport, and not! 


before superser bed *'I'o Messrs. Shaw. and Carr ol, be ero unds of suspicicn, are not proved, or judicial- 
merchants, Dubin ;” and containing an invoice and [hy known to the e¢ mote 

bill of lading ofthe cargo, both dated the 17th of| The claim of Witham Shaw, end an affidavit an- 
June, 1812. The invoice is without marks or ru m= |NEXC l—-state, ‘ ‘nat he is anaturalized American citi- 


beis ; 1. amounts in value to & 11,839 6 cents; it in-! zen, resident in We York, as 2 merchant since 1795. 








Cliices an item for commi: ‘sions at S-per cent. mak-; Tot the lading of the | wig (whereof he is the sole 
ing * SIL and 95 cents; and it is heac led “ invo.ce ofjowner, as well as of the cargo) commence cd on 
mere ancdise shippe a on board the brig % “ahp, J am es| the oth of June, and she was destined for Lisbon, 
Funk, inast for Lisbon, per order, and for accountland no other port, and he had not since changed her 
and risque of fessrs. Shaw and Carrol, merchants,|destinetion, or that of her cargo. The supere “argo had 
Pisin —The bil of lading is signed by dz mes express orders to proceed to #,sden; and net tote yuch, 
Faouk ; it states the er to be s hipped 1 v Hiliem'on any sccount, at.any pori, or place, in Creat Bri- 


cargo to be delive bln to 1 he | tain o or dreland. TV hat, for the p rpe se ot protecting 
shipper, upon payment of 4000 dolicrs|the vessel and cargo: from British cs pute, and for 
freight; and an endorsement from Wiliam Shaw ,; ho other purpose, on her voyage io Lisbon, he . 
directs the captain to “deliver the within con tentsled, from H. Barclay, son ot the British consul, ‘ 

to the order of Messrs. Shaw and Carrol, of Javbiin? > Wetter from Avevsrus J. Fostrrr, lately the wen tie 
This document with its enclosure othe character of] plenipotentiary of Great Britaé n near the United 
CLELAND as 2 messenger—and the re entrust-! States; intended as a protection from British cap- 


Sha: oy itdeclares the 
orc le 7 of the 
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tute ; end agreed to tne on board one or two pas- and noxicus ? Is it within the compass of the mest 
sengrers ; aiid to land him or theminfingland ; provi- ‘ardent credulity, (is say not credibility ») to belicye, 
ded. che deponent’s vessel, either ivthe course of the /that the minister’s envelope enclosed entively inno- 
voyage, Or ‘off the lands end, whither she was to go in!cent matter ? or,—whit is more fonciful,—blank pa- 
case of necessity, should find 2 vessel bound 1 to per? and that in charge of a messenger ! Ww ould a 
England” Vf no opportunity (a vessel going in) o¢-| public minister prostitute his own, and the official 
curred off the lands end, the T'rlib was to proceed! characters of “his majesties secretaries af state,” for 
directly for Lisbon ; with the passenger or passen- |‘ ‘he petty and sole purpese of covering or protectins, 
gers. He states that his so preceeding to Sasha, }@ cargo, —trifing indeed, te induce the sacrifice ;—~- 
had it been necessary, Was not aAected ¢ (Oy by Mr.\ And iiat, when the s e object, for an innocent voy- 


Larcliy, the British Cone, en condition of his “ for-lare to Lisbon, co mid 7 have been effected, Wi ithout 


ward ig. tine said passenger or passengers from thence | such dangerous and unlawful pretexts ? 


to England, at his own expence.” He states, that! 7 chat} not extensively indulge myself in controver- 
the letter to Shaw and Carroll, and the endorsed bill}... about the legality (common law legality applied 
oi lading, were mternded to enabie them to protect |©) ; a prize court!) or the “novelty” of the mode ! 
the property if carried into a British port. “ But the} took. from necessity, to certify an extract of part of 
said deponent, at the same time, instructed the saidi«. gontents of a despatch ; asd. ti dienotice the 
supercargo, not to shew either the said leiter, or bitf import of the subjects of it. Iam net myself pre- 
Se en — brig and cergo should be ne pered, confidently to decis ire, What mode is the most 
tually captured, and ea rried in by a "British vessel.” proner, one of the advocates, who is greatly dissatis- 
fied with mv mode will suggest, or tolerate no other. 


Thathe was ignorant that the 7 ‘ulip had on board 
rar > + >Tea ¥ “* v ] 4 . 7. } * ‘ . 1, a 
any letters for England or Ireland, (other than thosc)i4¢ w3}} have no middle course. The whole must be 
developed, or totally excluded. Another would sub- 


enumerated) “except such as the said ugustus J. 
, toy oliver } f A pe ~ 7 
Poster should de! ind to the sent ame ro “| mit to the judgment and certificate of ihe seeretary of 
gers, at New-York.” He declares age. enor ance of ai | state, SEM da tip bates policy, and noxious character : : 
e or at ; . / . ? 4) = % < . 
letiers being put on board fur Lisbon; and it any % vere} bit mhibits fhe judge, —although the law expressly 


's/ 
put on board d, even by Wr. Fosier, they were so without} 


ye rassiens to — the receipt of, and power over the 
Ais conseni or preerir. fie repe ats inat the sole dest tis na :pers, —fron ell ciseret t} ion, or instr UMeMslity; in 


nation wes tor Lisbon ; where the supereargo Was H-| this part of the coms. Now (h owever mistaken I may 
strucied #9 sell both vessel and cargo ; und to i West Have been as to my mode of placing the facts among 
the proces ‘ds in bills of exchange, for the depou: ‘i the exhibits.) it would seem to me, that, in some Way 
account. Thathe ensured the brig and cargo for t ih hel Gectien the jndve who is to det ter sadiae ke cause, should 
lasbon vovage alone. That neither the British ; 8° have an op portunity of seei ing. and deciding wheiher 
yernment, nor any subject of that governme nt, O | or not. any. or ndige part of the despatches were 
“ny person inhabiting within the territories thereof,! «4; ispensably Pa sary to the justice of the case ; 
nor their factors, nor agents, had, or now have, any and (maugre thie ; nt teodios ion of the learned advo- 
right or mierest in the bri ig, or her cargo. cate, ) and throwine mysel lf ont of the question, he 
A great number of letters :or England, were founc dl peers to he exa erly the character, who onght to be 
on board ine Tulip, afer her capture ; but they did}; heat qualifi ed to form a juste pinion on the subject ; 


ROL reiaie LO her, or her Carp , ejtl ier of releyv ancy or necess! ity ot dev elopment. No 

Shit ie. br mi itse|t,ample evider.ce of the | doubt, should the scerctery of state. hereafter, cer: 
most essential fact, on which Ishall found my opinion. I tify, in the manner this wort thy advocate would ap- 
‘his document is sufficient in my view of the sub-! wove, we should hear, from some other, a variety 
jeci, without travelling into the contents of the des-! , , a 


, eal of objections, which it does not become me to men- 
— 1 SPCaNres, whether innocent or noxious. —~ | tion, or surmise. It has, too frequently, falien to my lot 
fuch less 1s it necessary mu niely to attend to tite! thie uh a period of more than twenty year's pas st, to 


specitiations of the ciaim: t's hteoh ote conned: pg eed be! ith- | take ~ first step on to us, new, and often embarrass- 


& (a , decorously is i suc h a cirer niatenee Ww ill, bo ith | ts as di toh mv own Bib Bee opini ns, But itze my habit 
ny tolerabie appearance admit) my statement. The ited decide, and to act as it appecrs to ane: right at the 


. > » ha ed 
c cre metiectually here, to induce the sn: 9 sand ‘at as promptyas the case dem: nds; leov- 
" (r a) ~~ - ” rt r i <3 
1g the despatches on the minutes; or excind ing the dissatisfied party to his remedy ina supertor 


them en iwely from the notice of the court. Thes: Clirbunal. There is a protest to the extract from the 
specuk: itions exten: dito the groundless, and, consider-| 4, spatch, and my certificate of its import. This was 
ing the character of the minister, and the circum-! ip, uch desired by me, and Tam gratified i in the hope, 
stance of the cus icy hiehty mpro bable s supposition, — | that a superior tribunal wiil give explicit instructions 
that the packet might contain nothing mimical or F in wand meahinnd © dhalt Siemans proceed, if similar 
noxious. Prob ably, #$ 18 surmised, mere blank pa-| circumstances (not likely to be frequent) should 

azain occur. Whether this mode ov any other, 


ey! to sive rac gtour wa cor “SiON het tween the . laim- 
he settled be those to whom I look for correction of 














ant and minister, for covering th scargo. Notave- 


er . . son 1 ‘ 7 fa — ; } 

ry favor avic aspect ln W hich wv pl. ¥<C > either the nihi |} my eri rors, is to me mn: iterial. Comn on I: iw prn . 
} N sy" . } >} . . on ’ . > * 

nister o7% tneir t hic Pi vs or EVcK the owner ship of th 1¢e ey ples, ag ancl ae of evidence cannot be ‘applied % wm A 


Cc Psu. But it should not he : eC exacerbat S ed by the} fr “7 cour. lis pr oceedings are tot ally dit ere} > a if 


rage of war, as to presume the minister capabie ie tom those of any other court. Proofs end evidence 
such conduct; especially im an object so small; if! 
did not possess the means of proving to the contra- icases here permitted; which would be at once re- 


ry.* j 
jected, not only in courts ef common law, but on the 


T smeaator »elarac ot «66 ° 
The minister declares in his passport ; it be-\" instance side of this, or any other admiralty court. 
comes indispensably necessams’ (and ne ecssity is too! 


, « >» » f ’ 
often state morality) “ to for “ward despatches io his! ., It is only on account of the novelty of this part of 


e 1 " country, ¢ | _ 
majesty’s secretaries of stave” Can any reasonable ithe cause, in this country, and by no means induced 


* 
j my . ’ ne « « « y ‘ 1, 
mind seriously presume, that these despatches were| 07 “" thing relat: ing _to myselt, that i aad to the 


; | foregoing rbse vatio \ 
not, to them important; and, of course, to vs, hostii« foregoing observations. iy leading object is, to 


lobtain a ‘direction for future. povernment under such 
i circumstances. 


} 
} 
j 





*Sec. 6 Rob. Am. Ed. 465. 
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I abstracted, from the mass of papers delivered to 
me, the despatches of Mr. Fosrsr, and sent them, 
with the seal of the envelope unbroken, through the 
law officer of the district (the usual organ of com- 
yaunication with the executive) to the secretary of 
State. This I did, under my own view of its pro- 
pricty . and without adverting, at the time, to the 
constant practice in other nations. In England and 
France, it is alwaysjcustomary. Those nations, 
unhappily for themselves and all the world, are the 
best acquainted with the horrible trade of warfave ; 
having been, through ages, with short intermissions, 
engaged in it. Finally their biiter and endless col- 
lisions have involved us; and we have, in our new 
situation, much to learn. Both have alternated friend- 
ship, and enmity, with us, at different periods of our 
national existence. But I do not on the latter ac- 
count, disregard all their established practice, in 
prize proceeding. Fas est et ab Hosie doceri. In both 
England and France, communications are, and have 
been through a long course of time, made by their 
executives, or their ministers, to prize judicatories ; 
as well of the fact of captured despatches (always 


sent to some executive department) as of their ten-}., 


dency and import. Our act of congress directs, that 
ail papers, found on board a prize, shall be delivered, 
on oath, to the district judge ; as with him, and in 
the court in which he sits, all proceedings must ori- 
ginate. But the despatches, im exienso, are never, 
an any country, developed in prize courts. How this 
is to be regulated in our courts,—iet the superior 
eourts, or the legislature, direct. The secretary of 
state transmitted to the attorney of the district, not 
as proctor in this cause, but in his capacity of law 
officer of the district, an authenticated copy of the 
despatch from which I made the extract, and certi- 
fied its import. It was accompanied by a request, 
that it might not be made public; unless I should 
be of opinion, that the justice of the case so in- 
<lispensablv demanded its publicity, as to overbal- 
lance the policy and interests of the government and 
nation. I was not of that opinion. But placed among 
the exhibits, the extract objected to; being the only 
part in any wise directly relating to the cause. i would 
not require the whole to be- spread on the record ; not 
only because I did not deem it essentially necessary 
but because I would not establish a precedent, which 
if followed, might in some future case, (however it 
,might be in this) mvolve and injure the interests of 
the nation; to which those of individuals must ever 
give way. The judiciary of this country being a co- 
erdinate branch of the government, is peculiarly 
bound to be attentive to the safety of the nation, on 
such points; and more especially in courts whose 
jurisdiction rises out of, and is employed exclusively 
in the incidenis of wav. If the superior court should 
deem the despatch, or the copy of it, essential in the 
cise, it is ready to be produced. <As to the argu- 
ment of the claimant’s advocates, that they shou'd 
have the oppertunity of discussing its conteni:, 
shewing its innocence,and refuting the imputation of 
noxious character ;—I! feel warranted in sayviig,—that 


great national objects must prevail, over such minor} 


considerations. Nor do I conceive the despatch 
(which, however, cannot but be believed to be caicu- 
lated to serve the interests of the British rovernment 
and not ours) of so much importance in this cause, 
as the example would be mischievous, on some fu- 
ture occasion. Our own citizens may easily escape 
anv difficulties on this account; by avoiding all in- 
struimentality in such business. Let it be remem- 
bered, too, that the noxious guality of the despatch 
is only an aggravation of the offence ; whereof the 
placing the vessel, for any unlawful purpose, in’ the 
service of the enemy, is the gist and substance.—True 





it is, as has been observed by the advocates for the 
claimant, that intelligence may be conveyed through 
a multitude of ordinary channels. But that going 
directly from our plans suggested by a public func- 
tionary, especially if attended with the solemnity of 
a messenger, could not fail to be, in ten fold ratio, 
vegarded. It appears, in this case from Mr. Fosvsr’s 
passport, that ordinary means were not in plenty; 
ior he declares “no ordinary conveyance could be pro- 
cured.” Tt also appears, that he would have preferred 
such means; as he avers that the employment of 
this vessel arose from “ an unpleasant necessity.” 

Iam not inclined to say (but I give no opinion on 
any point, save that immediately before me) thata 
passport unaccompanied with unlawful conduct, pro- 
tecting the vessei in this case, if the cargo be reully 
American, from British cruisers, would have been ag 
tous, cause of capture and condemnation ; however 
it might have exposed her to the risk of being made 
prize ot by other enemies of Great Britain. Pass- 
ports from a belligerent, to neutrals (or possibly to 
our ships even now, when we have changed our neu- 
tral character) to proceed unmolested, from one law- 
ful port to another, may not be considered as illegal ; 
if not tainted with unlawful conduct or conditions. 
it is not unprecedented for a belligerent to exempt 
even enemy ships engaged in a particular trade, be- 
neficial to such belligerent from capture by its cruis- 
ers. It is yet unlawful for us to trade with Portugal 
and Spain; with cargoes dona fide American proper- 
{v. If al/ our ships in this trade laden with cargoes 
belonging to our own citizens, were exempted from 
capture by the British, I do not now sec, that we 
should have the right of condemning them as prizes 
to us. But when particular vessels are indulged with 
such exemptions, it creates suspicion, at least as to 
cargo. This has caused much animadversion in this 
case, and in all such cases, clear proof is required 
to repel the fraudulent appearance. Simulated pa- 
pers are not, in themselves, causes of condemnation ; 
though they throw the proof on the claimants; and 
carry with them strong suspicion of fraud. This 
vessel and cargo were ensured, and should have been 
documented, as American property. It is, on this score 
strange, that no papers, as to cargo, but those sworn 
by the claiment to be simulated, should be found on 
board. {fhe was justified in covering, to delude the 
enemy he certainly should have contemplated the 
risk of capture by us. Jneidtin Scyllam, cupiens 
evitare Charyhden. The solitary bill of lading, and 
that not in possession of the supercargo, offered to 
be proved to have been delivered to the lieutenant of 
the 4tlas, by the captain of the Tulip, even if the 
proof bad been admitted, seems but slender evidence 
of buna fide American property. The captain gene- 
‘ally retains one of the bilis of lading for his own 
purposes. This has no operation, as to proofs of 
property, one way or another. 

Tam not now necessarily bound to determine whe- 
the law of the 6th of July embraces this case; or 
subjects the person and property of the owner to its 
forfeitures and penalties. If they even are so sub- 
ject, they are not exempted from the laws of nations 5 
when those are violated. I cannot agree in the doc- 
trine insisted on, “ that the claimant is only amena- 
ble to this law of our country ; and if that does not 
reach him or his property, both are free from the 
operation ofany other.” It will be with more consid- 
eration than I think it necessary now to give the 
question, before I determine how far the prize Juris- 
diction, without special authority, in penal acts of the 
legislature, applies to forfeitures accruing under, our 
municipal laws ? The law of the 6th July only im 
terdicts licenses to trade to'a British port. It oblig- 


es vessels to give certaim bonds, beiore clearance al 











THE’ WEEKLY REGISTER—BRIG TULIP. 








departure. ‘The Tulip was lawfully cleared ; the law, which she was engaged, was to be performed, by ac- 
not being, nor could it be known to either the claim-|tually going into a British port, or by transhipping 


ant or the collector at New-York, before the clear-|t 


he messenger and despatches at sea, 1s, in my con- 


ance Was given. templation ofthe subject, immaterial. For this reas 
As to the questions of trade with enemies, I willlson, T have passed over, in the statement, the cir- 


meet them when they come direcily before mc. 


Pos-|cumstance of the capacity of the British pilot Cleland 


sibly 1 may have to decide such questions in chief ;\to place the vessel in a safe and convenient situation 
and f do not choose, incidentally, to give an opinion.! for landing himself and a servant of Mr. Foster’s, 
Buynkershrock (Duponceau’s) 23, 4, clearly stztes—| who was on board, at the same English port or place. 
“Sut although trading with the enemy be not spe-| Neither the pilot or the servant, could have contem- 
cially prohibited, yet it is forbidden by the mere oper-|plated a passage to England by the way of Lisbon — 
aiion of the laws of war.” He had before said, that| Trading with an enemy at sea, is equally illegal with 
most nations forbid such trading, either im their de|so trading in port. Conveying intelligence, stands 
clarations of war, or by special laws or edicts. Ino-lon the sxme principle, and subjects the vehicle em- 
tice this merely to shew, that in the opinion of this|ployed, to capture as lawful prize. The cargo, if 
justly celebrated jurist, such municipal laws were! belonging to the owner of the vessel so employed, 
only cumulative prohibitions, re-enaciments or addi-| with his knowledge and by express agreement, in 
tions, to the law of nations; which would have been committing the offence, is confiseable ex delicte. “S¢ 


competent without them. In this light I consider the] sciverit, ipse est in do!o.? 
Nor can I agree| owner, in this case, is incontrovertibly proved. 


law of the 6th July, in this case. 


And the “Scienter” of the 
If it 


with the claimant’s advocates, that a citizen, to cer-|he enemy property, it is confiscable ex re, so that, in- 
tain intents, may not be considered and treated as an} either case, it appears to me to be lawful prize of 


encmy.—Municipal laws, tig true, may cumulatively| war. 


On this view of the case, were I inclined to or- 


for offences against the law of war, operate person-|der further proof, on the claim of American owner- 
ally, and also on property, within our territory. But! ship, it would produce no favorable result. 


both person and property are still subject to the laws 
of nations. 2 
per tribunal, is peculiarly applicable to property, 
within its jurisdiction—and when that is rightfully 
employed on subjects of prize, it is emphatically,|: 
a court of the jaw of nations, in whatever place or 
eountry it sits. The technical definition of “ ene- 
my,” given by one of the advocates for the claimant, 
would do well for a philolozist ; but here, it is more 


Ihave been compelled by along discussion, ofter 


The admiralty law, operating in its pro- ‘ ; 


it, and too much protracted to dilate on this sub- 
ject so much more than I intended, that I do not 
pointedly notice all the authorities, which, T think, 
fully support my opinion.* In the case of the Atalan- 
ta, (7 Rob. 440) much information, on the subject of 
unlawfully conveying public despatches, will be found. 
Every thing there saia to condemn the conduct of a 


ingenious and learned, than solid. 4 neutral violat- <7 . . : . 
Bid nd learned, than soli d neutral violat-| neutral, applies, with double force, against the act of 


ing his neutrality, is separated, by his own miscon- 
duct from the character of his nation; and becomes 
an individual enemy. 4 citizen of a nation at war, 
lending h:mseit or his property to the service of the 
enemy, comes, pro hac vice, and his property, though 
it may not be really or nominally enemy property, is 
subject to all the consequences. 
his allegiance-—which is part of the law of nations ; 
and there is no distinction, in this regard, between 
native and adopted citizens. He vioiates the obliga- 
tions imposed on him by his allegiance when he af- 
fords service or assistance to the enemy,in any unlaw- 
ful case. Conveying intelligence is accounted the} 
most mischievous and unlawful, attribute and con- 
comitant of trading with the enemy. I should hold 
the opinions, whereof my decision is the result, up- 
on principle, if no decided case could be found. But) 
see the case of the Hoop. 1, Rob. Am.ed. 165; and 


It is contrary to! 


a citizen, in such a cage. The ground of decision, 
in the case of the .#talanta, is not laid in the obnox- 
ious British doctrines of colonial trade; but the im- 
portance of 2 colony to the mother country, is men- 
tioned as an ingredient, to shew the enormity, and in- 
jurious tendency, of the offence. Nor is the judg- 
ment founded merely on the fraudulent conduct of 
the neutral ; though that is also an ingredient, which, 
whatever there may be in this case of a similar na- 
ture, I have avoided introducing with any stress. The 
illegality and inimical conduct of the neutral, in car- 
rving enemy-despatches, is, by sir Wm. Scott, point- 
edly relied on. 

A neutral may carry despatches from a minister 
resident in his country, be the nature of them what 
they may, tothe ports of the beliigerent in the coun- 
try to which the belligerent beiongs. 





particularly the note, 184, Duponcesu’s Bynkershock 
157, 8 Term..561, 1 Term. Rep. 185, St.Leon,Jenkins | 
Introd. 86, 92. And also sir William Scott’s defini- 
tion of despaiches ; and his reasoning as to the na-| 
ture ofihem ; 6 Rob, 465. 

I know of no case of service to an enemy, acts of) 
humanity excepted, which is not unlawful. Modern' 
warfare permits (though not always practised) offi-| 
ces of civility between enemies. Les offices de ci-| 
wilite ne sont pas incompatible avec les devoirs de la) 
guerre.” 
vility, are very different from services which assist 
in the operations of the war. 

The foundation of my decree is—that this vessel 
was, at the time of capture, with the knowledge of, 
and under the contract with, the owner, undeniably, 
in the service of the enemy—cairying despatches of a 
public nature, sent, under the charge of a messen- 
ger, from a British minister, to his government, during 
open and declared warfare between this country, and 
Great Britain and Ireland ; in violation of the duty 





Ifthe neutral is stopped on the high seas for-search 
all he has to do, is to act candidly, and deliver the 
despatches to the enemy of the minister’s govern- 
ment : which those who use such conveyances miist 
expect.t But concealment and mala fide cenduct, 
ure taking part with the enemy, and subject the neu- 
tral to the penalties intlicted by the laws of nutions. 
Very different is the case of a citizen, whose country 
changes’ its state of peace and neutraiity, to that of 


\war. Vo service afiorded to.an enemy, as to despatch- 
But acts of benevolence and offices of ci-/€S, or other assistance, can be justified. Delivery of 


the despatches, on capture, without even an attempt 
to conceal them, does not purify the original act; 
which was illegal ad initio in the citizen : though it 
might have been otherwise in the case of the neutral. 





*See 4. Dallas. appendix. 3. 
2. Rob: 69. 
Bynkershock 1. P. c. 12, p. 95. 


¢ 6: Rob. 454. 
See case of the Carolina, 6 Rob. 461. 





ef allegiance of the owner. Whether the service m 


~@ Rob. 458. 
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Tr there be not a decision directly to the poin it of 
this case, T hesitate not, to apply old princi iples to 
new circumstances. agree in the reasoning of sir 
Wm. Scott on this subject. Although al/ his opinions 
are not in unison with our sentiments, (ior i in some 
important instances are those of English common law 
judges) it would be liberal and uncandid, to deny 
him the mced of rreat talents, sound sense, ¢ and a tho- 
rough knowledge of the ae of nations. Ido not 
follow his decisions, or opinions, as binding authori- 
ties. But his decisions are luminous guides, where 
they are not wa imped by the executive edicts, or by 

the prejudi ces arising ‘from inveterate state policy, 

which too often tarni ish the character of the court in 
which he sit s, and render it, when ope rated upon by 


of the one-sided war so relentlessly waged against 
the persons and property of our m:tion for years, hy- 
the present openenemy. We suffered these things 
with a decree of patience which, to those unacqusint- 
ed with om char acter, approximated so closely to 
pusillanimity, that they supposed us willing to sell 
our birthrig¢ ht of freedom and independence for a 
mere bale of goods. But, by degrees, the indigna- 
tion of the propre rose to the war pitch : they” be- 
came fully sensible that real peace could not be boped 
for but as the blessed fruit of honorable war ; the 
constituted authorities of the nation, following the 
impulse of their constituents, teok the state of iLeir 
country into solemn consideration, and decreed, that 
war existed between the United States and their 


them, no jonger a tribunal " eoverned by che law s of territories and Great Britain and her dependencies. 


nations. He does not, however, stand alone, in sup- 
porting the principles which have directed my judg- 
ment. 

Ido not reject the fact of noxious dispatches. 
They are not, ’tis true, spread onthe minutes, com- 
municated in ertenco to the claimants advocates, 
nor proved in the way they deemed exclusively pro- 
per.—Yet the tendency and character of them «are 
sufficientiy unfolded for all the purposes of justice. 
I rely on the uniax ful service, incontrovertibly proved 
by the minister’s pe ssport; to the evidenee wh ereof 
no objection has been, or can be mace; 23 the prim- 

cipal ground of decision ; thous gh both grounds ere, 
iN my opinion, suTiciently ten: ab! le. The eee 
ows acknow'ed gment, on edit, would be competent 
proof, did not the passport, on its fice, bear ample 
testimony, of the fact of employment in enemies ser- 
wice. 

If Tam mistaken, in this new cours 5, which the un- 
happy contest we are now commencing has thrown 
upon me; my errors either in form or substance, may 
be coi rected, on appeal. 

Much compl. int has been mace, as to the form of 
the libel, the deficiency of the interrogatories, and 
the conduct of the examination of witnesses. The | 


This appeal to the sword was not made without 
counting the cost: we knew the enemy we had to 
contend with : we had before tried our strength with 
him, and experienced the whole weight of his in- 
trigues and arms. 

Though this solemn decision of the legislature of 
the union was in strict obedience to the will of a great 

m:jority of the peonle of the United Siates, some 
of our ertizens, while ihey freely admitted the justice 
of ali claims we advanced as founded upon the im- 
mutable laws of reason and right, [see the notes} 
appeared desirous to wave the. r rigid exaction for 
the present; believing thatat a general pezce, the 
practice of re ae with che principe of the 
orders in counci}, would be ebandoned. But peace 
will never iake nlite’! in Furepe, while the mercharts 
govern England and Bonaparte iules France, except 
in CO nsequence of some signal interposition of Divine 
Providence for the relief of affiicted humanity : and, 
in the mean time, the pretensions of Great i: nihain, 
by sufferance, would have grown into princi ples to 
he contended for and acted upon in all her future 
wars, thet would sooner or later piace us im our 
present hostile attitude, nniess, indeed, we should 
become willing to surrender our dear bought inde- 


libel IT do not think objecti onable ; thourh it might! pend lence to the avarice and arrogance of an insatia- 


have heen in another form, as to the parties | ibellants. 
The interrogatories are sufficient to produce the 
facts necessary in the cause. The proceedings at 
the examination in preparatorio, passed, for the most 
part, under my own observation. Isaw nothing im- 
proper, or reprehensible. Experience will teach us 
what alterations, or additions, are necessary, in or to 
any of the proceedings ; and I shall always be ready, 
in future cases, to listen to her lessons ; aided by 

the sugrrestions of ihe eenticmen of the bar ; includ- 
Ing, very desirably, the learned advocates for theic¢ 
present claimant. 

As I now conceive both the facts end the law of 

this cxse, my duty imposes on me the unpleasant 
task of coolensidne both the vessel and cargo, as 
jawful prize, according to the praver of the libel. 

RICHARD PETERS. 
11th September, 1812. 








Fx nergy in W ar. 


Tha wh a difference oof opinion exists—or, 2s some 
believe, rather a appears to exist, as to the policy and | 
neces*i:y of the war against Lngland, there is com- 
plete unity of desire for the resioration of peace, pro- 
vided tic contest terminates honorably ; the causes 
that led to it being removed. 

The whole sp. rit of our system of government, and 
the unanimous desire of all thinking men in America, 
dircct to “peace, commerce end honest friendship 
with ail nations—ent: ingling alliances with none.”— 





bie nation and ministry. 

There is another cliss of people opposed to the 
war. The mere crestures of England ; ready to 
neke any sacrifice of American bonor and interest 
to subserve the views of the “ mother country”, or 
gratify their own sordid inclin: tions—a body of men 
destitute of national f reeling. Void of all sensibil lity for 
the gallent sailor felonicustiy stolen from his country 
and iriends, and. per fectly willing io have their “trade 
regulated in all cases whatsoever,” by en order in 
council, seeing their whole heart centers in dealing 
with the oppressor. The former class is deserving 
respectful aitention, laboring under an error of opi- 
nion—but the latter 1S entitled only to repehensicn 
and censure, being dishonest, traiterous and ayari- 
cious. They are cont: empti ble in point of nnmbecrs, 
but have w -ealth and great influence. One of the 
happiest effects of the war will be—the cleansing of 
the republic of such abominable rul! bish. | Heaven 
speed the day when the “ money changers” shali be 
expelled from the political te my le! 

But the honest ditfcrence or sentiment in the Ame- 
rican people, as to the propriety of unshe: athing the 
sword against England, will rot influence its re- 
turn to the scabbard, until our unquestionable rights 
are rescucd from the general wreck and ruin of li- 
berty, at sea and om land, by the great nations of Eu- 
rope. Our national! pride and our individual feelings 
—our rank among the people of the earth with our 
self-esteem, and the glory and future safety of these 
states with the happiness of every c: itizen, are all 
deeply interested in a successful termination of the 





‘Bhis may be fairly mferred from our long endurance 


contest, just about to begin in real earnest. Hy by 
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party divisions, we palsy the arm of government, and ;To recede is impossible—the path to peace lies 
suffer the war to drag on heavily, or finish ignomi-|through the ficid of war, There is no other way of 
niously, what have we to expect, threatened and as-;reaching that desired state, but by the exe>tion of 
sailed ‘by the savages within and the pirates without,|every energy, corporeal and ‘mental, to defeut the foe 
ALLIES in ranine ‘and in blood? What sort of a trea-|—efforts which, we are happy to discov er, are Now 
ty can we hope for, under such circumstances ? Such!making inall parts of our country. The jangling of 
a treaty will be granted as Great Britain kindly gives! party is rapidly subsiding, and the people of the U. 
toan East Indian rejah, after her intrigues and arms! States are assuming a national characier, which fo- 
have slaug'’nered haif his people, and broken down reigners declare we were destitute of, Let every 
the spirit ofthe remaindern—a treaty which shall ex-/man, in his proper department—by his personal scr- 
act a tribute on our coasting trade, and establish|vices, his money, his counsel or his advice, da 
British custom-houses at the mouths of our harbors.| whatever in him hes, to rescue his fellow citizen from 
Nor will this supposition appear extravagant, when | the scalping knife of the savage of the wood and 
we coasider what Great Britain fas reaily imposed | from the press-cang of the pirate of the ocean. From 
upouus while standing on the high ground of anun-|the unexamp sled spirit 2 ind energy of the Western 
conquered and independent sation. Who could have| people, we trust the hostile tribes of Indians will be 
clieved afew years ago, that she would have mnade|swept from the face of the ork, or completely dis- 
a tariff for all owr articles of export, and have levied) persed, before the “fall of the leaf”—cheir crimes 
a tax on them &s freeiy as upon the products of hcrjand our sarety demand this dreadful retribution.— 
own soil and industry ¢ But this was done by anor-|Let the people of the East also exert their physical 
der in council—anay, she went further, and demanded strengih to harrass and cripple the pirate and the 
also a ¢ridute or ali the articles we rece:ved in ex- man-siealer. Eighty thousand as galiant tars “as 
change tor them ; erin tux and trigute, in severallever cr.cked a a biscuit,” if duly supported, will car- 
instances, were actually paid. Herein was the real/ry terror into every sea, and mals e the enemy feel 
object of the orders m council. The pretence that} those things he has so liberally inflicted on others. 
these orders were retaliatory, was monstrous; tor} While the war lasts, let every man fight with ali 
Great Britaim was willing the continent should re-!his heart and soul to end it speedily, and in any way 
ceive our meichandize, provided only, she obizined/that he can. Britain wants bread—we will refuse it. 
the whole profit of the adventure, owt and in. fer armies in Spain and Portygal must pare our 
The tariifabove alluded to, is inserted in a note be-\ flour and com; we W ill deny the m, and make it 
low. It is titic, the burning of the gin at #altimore| death to furnish them with single meal. Britain 
that had pail the éridute in Lugland, with the hide-| just have an export for her goods ; we will not re- 
ous cilrontery of the measuie itselt, and the gene ‘al! /ceiy e them. She must have timber and naval stores 
indigaation itexcited, caused the British ministry to} from Canada ; we will dispossess her of Canada and 
abandon it, re waning to themsclves, however, the cut off her supplics. W ithout comme rece, she must 
right to re-impose those duties, or any others they] suffcrintolerably; we will mjure hercommerce to the 
might think proper to levy at any future time, iz ¢he| utmost of our power: and will raise vast fiocks of 
same manner ihat they lately revoked the most effen-| sheep ond establish many SRA RCE ATE, and rival 
sive orders in councila general. her im the market of the world; we now manufac- 
With such foretaste and kno wiedge of the pre- ture sey eral kinds of geods to tiie ‘value of 23,000,000 
sumption of the British government, as ambit 10US | of dollars per annum, that three or four vexrs ago 
and overbearing as any that cver ex: isted, Bone ‘parte’s|we received from her work-siops ; and, in a few years 
not excepted, what have we to hope for, if unsuc-! we shall export all sorts of cotton goods as cheap, if 
cesstul ? Were Britain driven from this continent—jnot cheape , than she can; and be ii noted, her ¢ct.on 
were her trade in ali parts of the world ruined and/manufictories produce aboui Su million is of dollars 
cut up by the industry and enterprise of our incensed | a year. We area worid of oursclyes,” and can 
sestnen—were her West indiz colonies in the deep-| 11 live independent of any other place on earth. The 
est distress, and her pecple at home in arnis ¢ gait) next year We wili clothe tic whole army in homespun 

















ress aaelne 

her rovernme nt, we would edvance no new claim —|—aye, and thev saul have blankets too, of American 
We desire s: inple justice, as contended for by IWVash-| manufacture, cheaper and better than they can fur- 

ington, Adams, Jefferson and Madison, in their seve- nish them. We will raise a respectable naval force, 
ral uddminssteations. We ask nonew thing. Our com-| and fearlessly attack ber on the clement she calis her 
plaints are nearly as old as our goreroment itself fot n, and eladly meet her veterans, man ior wan and 
but the causes of them are more apis ravating of late.|eun for gun. We ayes assail her in season and out. 
We want nothing of Engicnd but wi hate she herself de-|of season—at all times and in ail manner of Ways— 
mazds and receives from other nxtions at peace. She/not for her destruction, but in self-defence for jus- 
Wilnot permit any power to wrcenet her ships, and tice sake. 

impress her seamen ; nether willwe. She will not} These things ere much easier said than done—xre 
eulicr any nation to exacta ¢ridute on a her commerce! WE Wiis BO TrHem. We have the means, ard the 
on the high seas ; nor will we. She will not permit] will cannot be wanting. In the East, the West, the, 
armed ships to hover on hez coasts, and interrupt her! South and the Norib, we observe the most vigorous 
home trade, ana cater her harbors, and there murder| measures pursuing to discomht the enemy. A new 
and pillage Wuoln they please : ; neither will we. She| spirit appears to invigorate ire government and the 
wili not suffer the la‘vs of huiions nnd the free na-| people : arnis and the munitions of war, with brave 
Vigration of every sea, to be defined by the cabi net and gariaat s spirits, are nicving through the whoie 
Minisiers of aay particular Py ok or state; nor} country, “die corpor and indifference of a few pacts 


7 


wil we, W e a SK nothines 6) 4 i} ola ind, by th wis f she jot it are w4V ing Ww ay LO the i hiii Dulises ot patr jOuUsmM 3 


herself, even tor the least of them, would fel jus-; aad narro ¥ local prejudices are sacrificed on the 
tified im goin to war to maintain and defend. W ily shri ine of the republic, one aud indivisible. ”—Our 
she then pre: Sume to : say cae justice 1S Noe on our cou weV is ric h, abhi l its TCs ure ris in< xbaustib rte, os 


« . rye ‘ + 
Side? No— whatever sume of he r frends muy athirin, We have asst its ii hund—in the Beeps: fund’—1to pav 


the Gritish mares will never have the unpuden ce) the expenses oa SU years war, and the substance of 


to assert that ve have not zbundant causes for war. | Wie pe opie is yet um ouched by tuxes. We have ev- 
Under such circumstances war was deciared ; and | lery thing to hope for, if Waned WuliLer CrReV $ all ev- 
We anticipace the ciiccts of an ignomuious peace. ery thang ty fear, if dso: Cered wid weavers ij the 
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stake is IxwErENDENCE. Who will not conierd for 
it ? It isa pearl of great price, dearly purchased by 
the best blood ofthe land. Shall we cast it to the 
dogs by party jealousies, or hold it fast by American 
feelings and unity? Our country is at war; England 
is the foe ; and no honest or reflecting man will stand 
neutral. Let Britain be undeceived. The Amer:- 
ean people, with a freedom of thought and action 
that she knows not, wrangle among themselves on 
points of policy—but when a stranger enters the 
aia of their country, their only consideration will 

e, to repel and punish the intruder, be he whom he 
May, a Frenchman, a Briton or an Indian. 


NOTES TO THE PRECEEDING. 


Extract from Mr. Bayard’s speech in the Senate of 
United States, Oct. 31. 

“They were adopted (the orders in council) as a 

“measure of retaliation, though they never deserv- 


of British colonies, or imported by the East India 


and Per. bark must m ali eases be landed here, the 








VUy 


con:pany, or under a license of this company. 

2. Ail goods (not menuf:ciured,) the precuce ofa 
country in amity with his majesty, imported in Bri- 
ush vessels, or such belonging to such country, (ex- 
cept cofiee, sugar, pimenio, cocoz its, hides, tal- 
low, oil, cotton, varn and Per. bark.) 

3. All goods by vessels who sailed before the pe- 
riods fixed of notice of the orders in council having 
been received, (viz: in North America and in the 
West Indies, the 20th January) and proceeding toa 
port in amity with his majesty. N. B. cotton, yarn, 
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i 
J 
t 


exportation being entirely prohibited. 

4. Goods imported uncer license dated prior to the 
1lih Novembc?, or in vessels clesred at whe ports 
they are } 1 from before the periods hxed, and 
which ere ware-boused for exportation only. 

5. Goods imported from any free-port in British 


ee, 


b 
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“ed that character. He had always considered the|W. Ff. colonies, before the Ist June, 1668, or from any 
“ Berlin and Milan decrees used as a mere preiext— other port under license of his mejesty’s governors, | 
* Those decrees were vain and empty denunciations |<dated prior to the Ist January and ware-housed only 


** in velation to England. 2 
“British government was to deprive France of the 
* benefits of external comimerce, unless the profits of 
“ it were divided with herself. This was fully proved 
“by the license trade. Britain carries on the very 
* trade she denies to neutrals, and having engrossed 
“the whole to herself, she excludes neutrals from 
“a participation.” 

“fam among the last men in the senate who would 
« justify or detend the orders in counci!—They vio- 
“ late the plainest rights ot the nation—The ground 
“of retaliation was never more than etext and 
“their plain object is to deprive France of neutral 
“trade. It never was contended, nor does Britain 
“now contend that she would be justified by the 
‘laws or usages of nations to interdict our com- 
‘merce with her enemy. She covers her injustice 
‘with the cloak of retaliation, and insists that she 
“has a right to retort upon her enemy the evils oi 
* his own policy—Tiis is a doctrine which i am not 
“disposed to agree. It is destructive to neutrals. — 
**It mmakes them the prey of the beiligerents.” 

“ Mis adacirine which we must resist.” 

In the speech of Mr. Liovd of Massachusetts in 
senate, 25th February 1812, he says— 

“T once thought Great Briiain coniended fer her 
“existence; That dream has now comipietely pass- 
*“éed away !” 

‘* And how is it possible, that athird and neutral 
party can make itself a fair object of retalation 
“ for measures which it did not councii—which it did 
“not approve—which militate strongly with its in- 
“terest—which it is and ever has been anxiously de- 
“sirous to remove—which it has resisted by ever. 
““ means in its power—which it thought expedient to 
“use, and of these means the government of the 
“neutral couniry ought to be «he sole judge—which 
‘it has endeavored to get rid of even at great sacri: 
*fices '—how is it possible that a neutral country 
“thus conducting can make itsclf a fair cbject of re- 
“ taliation for measures which it did not originate— 
“which it could not prevent and cannot control !-— 
«“ Thus, sir, to my vicw, the orders in council are 
“wholly unjustifiable, let them be bottomed either 
“on the princ:ple of retaliation or of seii-preserva- 
* tion.” 

Extracts of the act of parliament passed 28th 
March, 1808, giving cifect to the orders in council 
of the 1ith Nov. 1807. 

“ The duties specified in the annexed tables are tc 
be paid on all goods at the exportation, with the fei- 
lowing excepiions : 

1. All goods the produce, growth or manufacture 





" ae a) 
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{ 
The plain design of the! for exportation. : 


6. Prize goods brought in before March 28, 1808. 

7. Goods imported from St. Domingo (in return 
for goods shipped) under license, before the 5th Fe- 
bruary.—those subse tare only liable to half the 
duties. 

All East India goods must be ware-housed in Lon: 
don only, but if it is proved that a vessel arriving at 
an outport has only such quantity of East-India goods 
on board as must not exceed one-fourth of the value 
of her cargo, she may land there the goods, and ¢i- 
ther carry the Fast India goods to London, or tran- 
ship them by some other vessel. 

Goods rated according to the value, must pay the 
duty upon the real value at the time of shipping. 

Goods ware-housed under bond must be exported 
within 15 months, or the home consumption duties 
must be paid thereon: (ifnot prohibited) in default 
hereof they may be sold to defray the duties and 
harges, and the proceeds to be paid to the owners. 
fnot so valuable as to produce the duties and charg- 
es they may cither be destroyed or re-exported to the 
country they were imported frem ; provided such 
country is then in amity with his majesty. 

This act to continue untii the end of the next ses- 
sion of parliament. The king may slter or suspend 
this act, or any part thercof, as he thinks fit. 

COODS ALLOWED TO BE BONDED. 
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Rami - ~* « 10s percwt.or - + Dollars 2 2% 
Bark (Peruvian) - 6s — ° - . ° - 1 35 
Cochineal - - - ~=— e ° © e ° « 1 &7 
Cocoa nuts - - 11 —_ » © . ° - 4 44 
Coflee - - - 1 8s — ‘ e . ° ° - 614 
Gincer . - a.  T@.ee ° ° » ° ° 1 57 
Gum ArabandSenegal 10s — - + + © © © 22 
Hemp - - os Sigite . - » ° ° 3 33 
Hides (raw) - - 3s per hide - ° - - - 67 
Jalap - - - - 6d per |b. « e ° ° il 
Indico . ~ o ian a pe rse* Vs ° ° 45 
Tron (in bars) >. —perewt. - - ° ° 13 32 
Pimento  -— - . 2d per Ib - as de hi - 4 
cn. * |e *<e 4s 4 per 311-2 galk- + - 95 
Quicksilver - - Is per Ib eo oe ices Weitge 22 
Rluibarb - - 23 — “ ° © . - 45 
Rice - “4 - - 2s percwt. - - ° . . 45 
tuin and Spirits sing] Sd pergall. = - ° ° 15 
Do. over-proof - - Is 4d—— - - - - ° 30 
meee Copan or Mus- 10s per ewt. : 2 22 
Do. (white or clayed) 14s perewt. - - - 3, 
Tallow - ~ ° Is = > . P te 2a 
Tar Fl teu? 4s 4d per 31 1-2 gal. - - 95 
‘Lohaeeo - . ~ td 1-2 per Ib. ° ° - 3 
‘Turpentine(common) 3s 6d per ewt. ° . ° a 
Wine - ~ 16 per 252 gals. . - 26 64 
Wood (mahogany) 1 per ton - - - 4 44 
Cotton . - - 9d per Ib. - : ° 16 
Timber - + + 1 7s per 50c. feet ° - + 498 
Masts, &e. 6 in. and aie teed m 1 11 
under 8, 5s per piece _ da 
8 ——— 12 - + © 10s — - - : a /-§ “ 
12 and upwards i 7 e . i a9 
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Goods not allowed to he bonded, and upon which the home-consump- 





A letter from Erie (Pen.) dated September 18, says 


Anchors 40 sy ogee” mg rae ! that news had reached that place that the British had 
Annotts aoe ¢2 8s 4d per ewt. - Dollars 10 65| t2ken possession of Eighteen mile Creek. 
Argol x . aR. ¢ . 111) Lt. Col. Fenwick, of the U. S. light artillery, has 
Ashes ° ° ° 10s = - - 222) ve th ‘s : f h wi 
Oak bark = - -  - 236d—- - . -  7\arrived at Niagara, with some pieces of heavy o 
ive . : ses yp 46 — ° wan ” nance. The force on the frontier 1s hourly strength- 
utter ° . ° - ° - - ee , p , a, 
Cobia ded es a ‘ j 4 05 (ening. We may begin to look for important move 
Wheat ° - - 108 §=per gr - - 2 22, ienis. 
vo and flour = ro BY acd — . t u Ve have copies of two letters from Capt. Z. Tay- 
ee aa cae oye Sie sor det: ~ 7 99) Jor, commanding at Fort Harrison, which shall be gi- 
Seedol - . - 10 10s per 252gals. - 45 51/ve 0 inour next paper. A large body of Indians made 
— ; : 17s 6d perewt. - - 3 92). furious attack on that post during the night of the 


Flaxseed - : Is 6d per 56lb,—- 


- 33 +73 . ¢ a 
Prizo-goods prohibited—goods not enumerated, but which al ult. but their design was completely baffled by a 


be used in this country—on the fresent duties 49 ver cent. 
“A letter fron Aathbone, Hughes and Duncan, of Liverpool, | 
dated in the begining of April, 1808, has this paragraph : 


handful of men under captain Taylor, through great 
prudence and courage. 


On the 13th of that month, 


These duties to attach to the cargoes of all vessels bound from| whick: is also the date of capt. T’s last letter, 600 
the United Siaies tu those ports on the continent which are under the | y;younted rangers and 500 infantry, under the com- 


influence of France, and arrive in this country, in compliance with | 
the orders in council of the 11th Nev.” 
See the amount of the tibute on our exports, 

A cargo of cotton of 1000 bales, of 300 Ibs. each, which is about | 
the common weight, paying 9d sterling, per Ib.in England, would | 
amount to the precise sum of 50,000 doilars. ‘The same cargo of 
cotton at 14 1-2 cents per the average price for fine Louisiana cot- 
ton, will net cost at New-Orleans 43,500 dollars. ‘Thus the export; 
er would have to pay 6,500 dollars in. London, as a duty for liberty | 
to proceed to the continent, more than the origial cost—to this 
may be added the various other charges of tonuage, &c. amounting 
to about 2000 dollars more. 

A cargo of tobacco may be said to consist of 400 hogsheads—for 
the sake of round numbers, we will suppose each hogshead only to 
weigh 1000 lbs. and the account stands thus— 

400,000 Ibs. Tobacco, at 1 1-2d sterling per pound, is 

{2.500 sterling, or Dollars 11,100 00 
Tonnage at 12s. per ton on 400 tons, is / 240 sterling, 

or 1,065 60 
Light money and about 50 other charges and attendant 

expences, will amouut to 





800 00 








Amount of tribute 12,965 60 

A ship will carry about {rom 3000 to3500 barrels of flour ; say, 
for the sake of calculation, 6900 ewt. 
6,000 ewt. at 5s. sterling per ewt. comes to 11500 or dolls. 6,660 00 | 
‘Tonnage aud charges, as above 1,865 60; 
Amount of tribute 8,525 $0| 

A ship load of fish would cost about 3500 or 4000 dollars includ-| 
ing the duties and charges, 

Or the 80,000 hogshvads we generally exported, about 12,000 
were consumed in the British islands—the rest went to the conti-| 
nent—put them, as before, at 1000 Ib. each, and what is the amount} 
of tribute on this single article? 
$38,000 hogsheads tobacco, weighing each 1000 lbs. is 

63,000,000 Ibs. at 1 1-2d sterling per pound is /425,000 

or dollars 1,998,000 00 
170 ships, tonnage, &c. at 2000 dollars each 349,000 00 








Amount of tribute on tobaeco 2,338,000 00 


BEMIS Of THe QYWar, 


On Monday last there marched from Baltimore a 
bardy company of volunteers, consisting of 100 rank 
and file, under the command of Stephen H. Moore, 
to form ajunction with col. Winder’s regiment, now 
bordering on Canada. There is a prospect of their 
being speedily followed by another company. Per- 
haps no body of men were ever better calculated and 
provided ior the service expected of them. They 
Were fiited out in the most substantial manner by the 
miunilicent patriotism of the people of Baltimore, 
wich every necessary; and were besides presented 
With an elegant flag by the patriotic ladies of the se- 
venth ward. A simiiar company is about to march 
from Petersburg, Va. another from Alexandria: and 
in various parts we hear of such movements. In 
many places companies of exempts are organized, 
ROt ON paper oniy but in fact, and prepared to obey 
the caii of their country. The growing zeal of the 








mand of colonel William Russell, were within 335 
miles of Fort Harrison, expecting to reach it on the 
16th. Our mind is, therefore, reliéved, as to the 
safety of this place. 

The savages are now attacked, in great force, from 
various quarters. Several of their towns have already 


‘been destroyed. 


The British have not obtained possession of fort 
St. Philip, at the Balize, as was reported. General 
Wilkinson has sent down a reinforcement, and will 
himself visit the post to place it on a respectable 
establishment. 


Extract of a letter from Governor Meigs te Generat 
Van Horne—dated 
. Unpanna, Sept. 19, 1812. 
‘General Harrison’s army reached fort Wayne on 
Saturday last, all safe. The Indians had retired four 
days before, aficr burning and destroying every spe- 
cies of property, public and private, outside the gar- 
vison. My brother and two soldiers are the only per- 
sons that have fuilen at that place. Expeditions have 


,gove out in diferent directions from fort Wayne to 


harrass the Indians. The Miamies were associated 
with the Potawatamies, and are of course against us. 
One party had gone against their towns on the Wa- 
bash, and another against the Potawatamies on the 
waters of lake Michigan. 

‘here is now altogether in advance of this place, 
between 4 and 5,000 men, and about 2,000 within 2 
days’ comingon. We have every reason to believe 
that the frontiers will be visited by the savages. 

R. J. MEIGS. 
P. S—Eight hundred Indians are here wiih their 
fumilies, and appear friendly. 
War Deranrxuent, September 1, 1812. 
“Your exccllency’s letter of August 24th is receiv- 
ed. It is the determination of the president to regain 
the ground which has been lost, and to prosecute 
with redoubled vigor the original object of the cam- 
dalgn. 
; “In addition to the troops under general Winches- 
ter, a brigade of militia will be marched from the 
upper part of Pennsylvania, as soon as practicable, 
with such volunteers as may offer from that quarter. 
Fifteen hundred infantry has been ordered from Vir- 
ginia, and the troops under General Harrison will co- 
operate with this foree on the frontier. The presi- 
dent has great coniidence in your zealous support 
of these measures by all the means within your con- 
trol. 
Very respectfully, yours, &ce. 
W. EUSTYIS. 





people to prosecute the war, auyturs glory and suc- 
@ess in it. : 
The Indians are ravaging the whole province of 


His excellency R. J. Mrtes, ? 
governor o: Ohio. 5 


Pall of Port Dearborn at Chicango.—VY esterday af 





East Florida. Measures have been taken to punish 
their agyressions. 


ternoon, tue Queen-Charlotte arrived at fort Eric, in 
17 days trom Detroit. A flag of iruce soon landed at 
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Buftalee creek msj. Atwater and It. J. L. Eastman, 
ee gave the following account of the fall of fort 
Dearborn. On the Ist Sept. a Potawatamie chief ar 

rived at Detroit, and stated, that about the middie of 

Aug capt. Wells, from fort W uvne, (an interpreter) 

arrived at fort Dearborn, to advise the commandant 
of the fort to evacuate itand retreat. In the mean 
time a large body of Indians of different nations had 
collected and menaced the garrison. A council was 
held with the Indians in which it was agreed that the 
gerrison should be spared, on condition that all pro- 
perty in the fort should be given up. The Ameri- 
eans marched out but were fired unon and nearly ell 
killed. here were about 5U men in the fort besides 
women and children, and probably not more than 

10 or 12 taken prisoners. Capts. Wells and Heald 
(ithe commandant) were killed. 


The affairs at Detreit remained without any mate- 
rial change. Bufuloe Gaz. 


#axtract of a letter from Hamilion, county of St. Law- 
rence, CN. ¥.) dated Sept. 18, 1812. 

“ We have had a smurt © nyvagement im our neigh- 
borhood between our troops and 33 Canadian bat- 
teaux, which we endeavored to take in Putney’s 
bay. We had about 170 inen m three large boats, 
in which was a brass cannon. The British were too 
strong, and the batile ende -dafter three hours firmg, |? 
in the loss of C! hurch’s boat (which has been em- 
proyee by the government) and one man (Macum-!’ 

ber) killed, an d two more woundec 


sertrect of a letter, dited Buf lue, Sept. 2. 
tam here surr ounde d with Indians, ane the Bri- 
tish tort Erie about S miles distant. Six tribes of 
Indians who are holding a council in this vieiny y, it 
is said, ere offended by 2 report that the vw di not! 
be admitted into our array : : but J presume they will 
be convinced to tie contrar ¥; t} — the ayent is Ge-| 
sirous of they remaining neutra 


sé 


Pitrssuren (Penn.) Sept. 15. 
Monday last marched from Fort F avert for Car- 
lisle, a detachment of 250 recrui its of t 
arin;,, under the command of major WGlauney. 
‘ance our last a number of volunteer « 
who had tendered their services to the 


companies, 


> voverinor 9 al- 





Ee 


neue irs for ihe Amer iCali beri 
of every desci iption is alarm, ngly high, and a long 


Atpany, September 24, 

A fine body of joliv tars, about 100, passed through 
-|this city on Tuesday last for the lakes—Tl hey wre 
part of the crew of the John Adams frigate, which 
has lately been taken out of service and converied 
into z prison ship—They were in waggons, with a 
flag hoisted in each—cppewed in high spits, and 
repeatedly cheered the eit:zens with their loud huz- 
ZaS as they passed threugh our principal streets. 


a a ee en 


The Chronicle. 


War prices —The last crop of wheat was uncom- 
moniv productive ; besides, large portions of tebacce 
lund were thrown into the cultivation of if. Not- 
withst«nding, the following are the prices current 
in this place, and the dcmand is very brisk, 

Flour - - perbbl. - - S 10 00 

Wheat - - per bushel - - 185 

Corn - - - ditto - - - G 20 

A great battle was fought in Spain between the 
allies under lord Wellington and the French under 
Maerinont, on the 22d of July , near Salamanca. We 
nave not yet seen the reguizr details on either side, 

but a signal victory was obtained by the allies. The 
i of the French is estimated at from 15 to 20,000 
mien, in killed, weundcd and prisoners—the loss on 

the part of the alhes is given at 5,000. Marmont 
was Wounded, and effecting a retreat towards Ma- 
dvid. Marshal Sowthad left the neighborhocd of 
Cadiz, with a considerable body of troops, to join 
him before the battle, but did not accomplish | his ob- 








ijecc; the French force is said to have consisted of 
46,005 men, before the cagagement. 


The etiect of 
this victory tiay be very important. Madrid wil! 
iprobabiy fall into the lands of the conqueror, and 


june account says it is aircady in his possession. 





Nussian contributions to carry on the war 


155,000 ducats and a quantity of flour by prince 
Svurnozm. 3 millions of roubles by the countess Os- 


rsuaa. 80,000 men armed and equipped for the field 
the regular)ior ihe in perial C 


itv of Moscow, &e. 
in Eng land the the price of flowur is equal to 19 
©i—196 ibs. “ Corn 


38° uFcas9 . ee ‘ oO ¢ ? W ar "Th: 
vived here, a2noun ting to upwards of 1000 men. Phis}cont inualce of Cold wet Weather, Causes it stil to 


- ~- 1 “r 1 *v , > "4 
Cicdy try will shierta Ct ta re for the re ndezt "OUS ict Nea rdv ilic 


' hacky “anc es almost 


cvery mar keteday, and wicreases our 


li is a fi.ct (says a Wester paper) that upw sled at »prehie nsious fur the standing crops, Which are very 
of oac htnidred Wagyvons were detained at Detroit, by Ib: ickward.” 


; ee Le od “8 1 f: ” 1" 
ovder oi: gene rai Hau, (che army having no use for 


Li as ih) {vom the Sth ot Judy u ntil the 16th of Aug ust, 
when thev were given up to the British ! 


"Tae Wor Ks on 


Swen Island, ihe property of the | ted kingdom. 


froma rough calculation, itappears that the Bri- 
jtish government Consuines more than one third vi the 
'whoie produce of use labor of the people of the Uni- 
In the United States, estimating our 


siate of New Yi ovk, at this time mount eighty three jrevenue at tweaty millions, the government will re- 


1’ 


52 pou ders, and are ampiv provided with ammiuini-|ccive ubout 2 Anndredih part Or, 


id Other words 


tion. “he garrison is Uader the »command of it. col. ke he British husbandman end artizan toils one hun- 


Swartwou, aud Is Conmeased of 13 con panies of vo- 
tu: tilee}y Miriitin im heaith and spur its. 
Nui VA LL. 
Captain Daeres with 309 British prisoners, sail 
wn a cartel last week from i. “se 9 for Halifax. 

The gun boats and the U. S. brig 
Louis, near New-Orleans adh the late wale 
Withoat much damage. ; 

Sit Juan B, Warrea, with the fleet under his com- 
ana [eC onsisting of 2 vessels of 98 guns, 3 of 74,| 
? of O64, 6 Trivates and 2 


A squadron of 7 ships of w 

, 1. , ¢ 
deckcrs, arc said to have Bi seen on the ist uli.! 
Bout 10 mi tles from Martha’s v: nevard., M hie Vv are) 
6 Uf pe3eg to bo under the coui.mand Q. Adieu Woo - 


me 
as ae 


John Bush, wes 
panery War, und 


sloops of war] for the} 
American station, dropped down to St. Hclen’s on| 
tae Jach of August, and Woi tic Sual the first fui wind. 


thred dais in the year to defray Ais portion ofahe cost 
of goveraing hin n—in the United Siaics he would 
{have to labor but three days, for the ike purpose, 
leven upon a war _ blishment. 


Wilmingion, ) Sept. 93.—Lieut. Wilham S&S. 


> Syren at bav St. | Bus sh, w ho Was Killed ov board the frigate Constiti- 


ition, Was a native of this place; his father, captain 
a meritorious officer in the revolu- 
he was the nephew of the brave 
‘major Lewis Bush, who was killed at the batile of 
iiesdy wine. 





i 


5 aioe et 4 pe eee + A 
It was not, untii too iate to remedy the d efault, 


, three of them twos e observed that the prize List for the week was 


’ 
It shali ap; Cc ie W ith % tlie ie edful additi O. Loy 
ne Our hit en SEevel Xi OUaes wi ‘ticles j ba n ty be have bee ik 
shov ed © cae a 50 thake root ior hic ua’ * eC. Ang deer ce ith 


omitte cd. 


re 


‘ihe Cased of che j Wa 2 hw seem ——j7 SCRA od at res Lie hour. 





